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OFFICE OF THE PRESIDENT

MINISTRY OF KAMPALA CAPITAL CITY AND METROPOLITAN AFFAIRS (MKCC&MA)

THE GREATER KAMPALA METROPOLITAN AREA URBAN DEVELOPMENT PROGRAM (GKMA- UDP)

Project ID:
 P175660

REQUEST FOR PROPOSALS USING OPEN DOMESTIC BIDDING
for 
PROCUREMENT OF CONSULTANCY SERVICES FOR REGULATORY IMPACT ASSESSMENT ON THE GOVERNANCE OF THE GREATER KAMPALA METROPOLITAN AREA
	November, 2024


PREFACE
1. This Standard Request for Proposals (RFP) document has been prepared by the Public Procurement and Disposal of Public Assets Authority (PPDA) for use by Procuring and Disposing Entities (PDEs) for the procurement of Consultancy Services following publication of a notice of expression of interest. The procedures and practices presented in this RFP have been developed to reflect the requirements of the Public Procurement and Disposal of Public Assets Act, 2003 and the Public Procurement and Disposal of Public Assets, Regulations 2014 and best international procurement practices.

2. This RFP can be used with the different selection methods described in the PPDA (Procurement of Consultancy Services) Regulations, 2014 i.e. quality and costbased selection (QCBS), quality based selection (QBS), fixed budget selection (FBS), leastcost selection (LCS) and consultants qualifications selection (CQS). The User Guide to this RFP further elaborates on how to use these methods of evaluation in the RFP.

3. Before using this RFP, the user should be familiar with the PPDA Act, 2003 and Regulations, 2014 and should read the User Guide to this RFP which has been prepared to provide guidance in the correct use of the Standard RFP for Consultancy Services as a model for preparing an individual Request for Proposals Document.

The PPDA welcomes any feedback or comments from the users of this RFP which will assist in improving this document.

The Executive Director,

Public Procurement and Disposal of Public Assets Authority

P.O. Box 3925,

KAMPALA.

info@ppda.go.ug
www.ppda.go.ug
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Xxxx/ November, 2024. 
INVITATION TO BID FOR CONSULTANCY SERVICES FOR REGULATORY IMPACT ASSESSMENT ON THE GOVERNANCE OF THE GREATER KAMPALA METROPOLITAN AREA PROC REF NO: MKCCMA/CONS/2024-2025/00006
1. The Government of Uganda through the Ministry of Kampala Capital City and Metropolitan Affairs (MKCC&MA) received funds for World Bank and AFD for implementing the Greater Kampala Metropolitan Area Urban Development Program (GKMA-UDP) and intends to use part of the funds for the acquisition of Consultancy Services to Regulatory Impact Assessment on the Governance of the Greater Kampala Metropolitan Area.
2. 
The Entity invites for proposals for the provision of the above consultancy services.

3.  Bidding will be conducted using Open Domestic bidding method contained in the Government of Uganda’s Public Procurement and Disposal of Public Assets Act, 2003 and the PPDA (Procurement of Consultancy services) Regulations, 2014, the attendant guidelines and regulations and the procedures described in Part 1: Proposal Procedures.
5. Proposal documents shall be inspected and submitted online as per the eGP dates. 

6.  There shall be a pre – proposal meeting on 7th November, 2024 at the 3rd floor Ministry Boardroom, Office of the President at 10;30am.
7. The planned procurement schedule (subject to changes) is as follows:

	Activity
	Date

	a. Issue of invitations to consultants 
	Online dates 

	b. Pre-proposal meeting
	7th November, 2024 at 10:30hrs (EAT) 

	c. Proposal closing date
	Online dates

	d. Evaluation process
	(Within 20 working days from technical proposal closing date for technical evaluation and 3 working days from opening of financial proposals for financial evaluation in the case of two stage submission)

	e. Display and communication of best evaluated bidder notice
	(After Contracts Committee approval of evaluation report)

	f. Contract Signature
	(Within 5 working days from Contracts Committee approval of evaluation report after Solicitor General’s clearance


Signature:

Name: EDEMACHU M. EJUA

Position of Authorised Official:  Undersecretary/Accounting Officer
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	Section 1.
Instructions to Consultants

	A. General

	1.
Scope of Proposal
	

	1.1 The Procuring and Disposing Entity indicated in the Proposal Data Sheet (PDS), invites proposals for the provision of the Services specified in Section 6, Statement of Requirements (SOR) to commence on the date indicated in the SOR.  

1.2 Procurement will be undertaken in compliance with the Public Procurement and Disposal of Public Assets Act, 2003 and Regulations, 2014.

1.3
The Instructions to Consultants (ITC) should be read in conjunction with the PDS.  The subject and procurement reference number, and where applicable the number of lots of this Request for Proposals Document are provided in the PDS.

	1.4
Throughout this Request for Proposals Document:

(a)
the term “in writing” means communicatedin written form with proof of 
receipt;

(b)
if the context so requires, singular means plural and vice versa; 

(c)
“day” means working day, and “month” means working month.

	2.
Source of Funds
	

	2.1
The Procuring and Disposing Entity has an approved budget from Government funds towards the cost of the procurement described in the PDS.  The Procuring and Disposing Entity intends to use these funds to place a contract for which this Request for Proposals Document is issued. 

	2.2
Payments will be made directly by the Procuring and Disposing Entity and will be subject in all respects to the terms and conditions of the resulting contract placed by the Procuring and Disposing Entity.

	3.
Corrupt Practices
	


	3.1
It is the Government of Uganda’s policy to require that Procuring and Disposing Entities, as well as Consultants, observe the highest standards of ethics during procurement and the execution of contracts.  In pursuit of this policy, the Government of Uganda;

(a)
defines, for the purposes of this provision, the terms set forth below as follows:

(i)
“corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value, to influence the action of a public official in the procurement process or in contract execution; 

(ii)
“fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation; 

(iii)
“collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;

(iv)
“coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;

(b)
will reject a recommendation for award if it determines that the Consultant recommended for award has engaged in corrupt or fraudulent practices in competing for the Contract;

(c)
will suspend a Consultant from engaging in any public procurement proceeding for a stated period of time, if it at any time determines that the Consultant has engaged in corrupt or fraudulent practices in competing for, or in executing, a Government contract.

	3.2
Furthermore, Consultants shall be aware of the provision stated in Sub Clause 15.1(g)-(h) and Sub Clause 2.2 of the General Conditions of Contract.

	3.3
In pursuit of the policy defined in Sub-Clause 3.1, the Procuring and Disposing Entity may terminate a contract or be ordered by the Public Procurement and Disposal of Public Assets Appeals Tribunal to cancel a contract if it at any time determines that corrupt, fraudulent, collusive or coercive practices were engaged in by representatives of the Procuring and Disposing Entity or of a Consultant during the procurement or the execution of that contract.

	3.4
In pursuit of the policy defined in Sub-clause 3.1,. the Code of Ethical Conduct for Bidders and Providers as provided in the bidding forms shall be signed by the Bidder and submitted together with the other bidding forms. The Government of Uganda may suspend a Consultant from engaging in any public procurement or disposal process for a period determined by the Public Procurement and Disposal of Public Assets Authority (herein referred to as the Authority), where the Consultant is debarred from the procurement processes of an international agency of which Uganda is a member.

	3.5
Any communications between a Consultant and the Procuring and Disposing Entity related to matters of alleged fraud or corruption must be made in writing and addressed to the Accounting Officer of the Procuring and Disposing Entity.

	4.
Eligible Consultants
	


	4.1
A Consultant, and all parties constituting the Consultant, shall meet the following criteria to be eligible to participate in public procurement:

(a)
the Consultant has the legal capacity to enter into a contract;

(b)
the Consultant is not:

(i)
insolvent;

(ii)
in receivership;

(iii)
bankrupt; or

(iv)
being wound up

(c)
the Consultant’s business activities have not been suspended;

(d)
the Consultant is not the subject of legal proceedings for any of the circumstances in (b); and

(e)
the Consultant has fulfilled his or her obligations to pay taxes and social security contributions.

4.2
A Consultant may be a natural person, private entity, government-owned entity, subject to ITC Sub-Clause 4.6 or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a joint venture, consortium, or association.  In the case of a joint venture, consortium, or association, unless otherwise specified in the PDS, all parties shall be jointly and severally liable. In the case of a consortium or association, the formal intent shall be by way of Memorandum of Understanding which shall be registered with the Registrar of documents if signed in Uganda or if signed outside Uganda, shall be notarized.

	4.3
A Consultant, and all parties constituting the Consultant including sub-contractors and key professional staff, shall have the nationality of an eligible country, in accordance with Section 5, Eligible Countries.  A Consultant shall be deemed to have the nationality of a country if the Consultant is a citizen or is constituted, or incorporated, and operates in conformity with the provisions of the laws of that country.  This criterion shall also apply to the determination of the nationality of proposed subcontractors for any part of the Contract including related works or supplies.

	4.4
A Consultant shall not have a conflict of interest, as defined in ITC Clause 5. All Consultants found to be in conflict of interest shall be disqualified. 

	4.5
A firm that is under a declaration of suspension by the Authority in accordance with ITC Clause 3.1 (c) or 3.4, at the date of the deadline for proposal submission or thereafter before contract signature, shall be disqualified. 

	4.6
Government-owned enterprises shall be eligible only if they can establish that they are legally and financially autonomous and operate under commercial law.

	4.7
Consultants shall provide such evidence of their continued eligibility satisfactory to the Procuring and Disposing Entity, as the Procuring and Disposing Entity shall reasonably request.

	5.
Conflict of Interest
	

	5.1
Government policy requires that Consultants provide professional, objective, and impartial advice and at all times hold the Procuring and Disposing Entity’s interests paramount, without any consideration for future work, and strictly avoid conflicts with other assignments or their own corporate interests. Consultants shall not be hired for any assignment that would be in conflict with their prior or current obligations to other Procuring and Disposing Entities, or that may place them in a position of not being able to carry out the assignment in the best interests of the Procuring and Disposing Entity. 

5.2
A Consultant may be considered to have a conflict of interest with one or more parties in this procurement process, if they: 

(a)
have controlling shareholders in common; or

(b)
receive or have received any direct or indirect subsidy from any of them; or

(c)
have the same legal representative for purposes of this proposal; or

(d)
have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the proposal of another Consultant, or influence the decisions of the Procuring and Disposing Entity regarding this procurement process; or

	(e)
submit more than one proposal in this procurement process. However, this does not limit the participation of subcontractors in more than one proposal, or as Consultants and subcontractors simultaneously; or

(f)
have been engaged, or any of their affiliates have been engaged, by the Procuring and Disposing Entity to provide supplies or works for the same project : or

(g)
may be in conflict with another of their, or their affiliates’ assignments by performing this assignment.

	5.3
Consultants hired to provide consultancy services for the preparation or implementation of a project, and any of their affiliates, shall be disqualified from subsequently providing supplies, works or services related to the initial assignment (other than a continuation of the Consultant’s earlier consulting services) for the same project.

	5.4
Consultants may be hired for downstream work, when continuity is essential, in which case this possibility shall be indicated in the PDS and the factors used for the selection of the consultant will take the likelihood of continuation into account. It will be the exclusive decision of the Procuring and Disposing Entity whether or not to have the downstream assignment carried out, and if it is carried out, which consultant will be hired for the purpose.

5.5
Any previous or ongoing participation in relation to the assignment by the Consultant, its professional staff, or its affiliates or associates under a contract with the Procuring and Disposing Entity or the Government of Uganda may result in rejection of the proposal.  Consultants should clarify their situation in that respect with the Procuring and Disposing Entity before preparing the proposal.

	B. Request for Proposals Document

	6.
Contents of Request for Proposals Document
	

	6.1
This Request for Proposals Document consists of Parts 1, 2, and 3, which include all the Sections indicated below, and should be read in conjunction with any addenda issued in accordance with ITC Clause 8.

	PART 1    Procurement Procedures

· Section 1. Instructions to Consultants (ITC)

· Section 2. Proposal Data Sheet (PDS)

· Section 3. Evaluation Methodology and Criteria

· Section 4. Proposal Forms

· Section 5. Eligible Countries

PART 2   Statement of Requirements

· Section 6. Statement of Requirements

PART 3   Contract

· Section 7. General Conditions of Contract (GCC) for the Procurement of Consultancy Services 

· Section 8. Special Conditions of Contract (SCC)

· Section 9. Contract Forms

	6.2
The letter inviting Consultants to submit proposals is not part of the Request for Proposals Document.

6.3
Proposals from Consultants who did not obtain the Request for Proposals Document directly from the Procuring and Disposing Entity will be rejected during evaluation.  Where the Request for Proposals Document is obtained from the Procuring and Disposing Entity on a Consultant’s behalf, the Consultant’s name must be registered with the Procuring and Disposing Entity at the time of sale and issue. 

6.4
The Consultant is expected to examine all instructions, forms, terms, and requirements in the Request for Proposals Document.  Failure to furnish all information or documentation required by the Request for Proposals Document may result in the rejection of the proposal.

6.5
Where an electronic copy of the Request for Proposals document is issued, the paper or hard copy is the original version. In the event of any discrepancy between the two, the hard copy shall prevail.

	7.
Clarification of Request for Proposals Document
	

	
A prospective Consultant requiring any clarification of the Request for Proposals Document shall contact the Procuring and Disposing Entity in writing at the Procuring and Disposing Entity’s address indicated in the PDS.  The Procuring and Disposing Entity will respond in writing to any request for clarification, provided that such request is received no later than the date indicated in the PDS. The Procuring and Disposing Entity shall forward copies of its response to all Consultants who have acquired the Request for Proposals Document directly from it, including a description of the inquiry but without identifying its source.  Should the Procuring and Disposing Entity deem it necessary to amend the Request for Proposals Document as a result of a clarification, it shall do so following the procedure under ITC Clause 8 and Sub-Clause 24.2.

	8.
Amendment of Request for Proposals Document
	

	8.1
At any time prior to the deadline for submission of proposals, the Procuring and Disposing Entity may amend the Request for Proposals Document by issuing addenda.

8.2
Any addendum issued shall be part of the Request for Proposals Document and shall be communicated in writing to all who have obtained the Request for Proposals Document directly from the Procuring and Disposing Entity.

8.3
To give prospective Consultants reasonable time in which to take an addendum into account in preparing their proposals, the Procuring and Disposing Entity may, at its discretion, extend the deadline for the submission of proposals, pursuant to ITC Sub-Clause 24.2.

	C. Preparation of Proposals

	9.
Cost of Proposals
	

	
The Consultant shall bear all costs associated with the preparation and submission of its proposal, including any negotiations with or visits to the Procuring and Disposing Entity, and the Procuring and Disposing Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the procurement process.

	10.
Language of Proposal and Communications
	

	10.1
The medium of communication shall be in writing unless otherwise specified in the PDS.

10.2
The proposal, as well as all correspondence and documents relating to the proposal exchanged by the Consultant and the Procuring and Disposing Entity, shall be written in English.  

10.3
Supporting documents and printed literature that are part of the proposal may be in another language provided they are accompanied by an accurate translation of the relevant passages in the language specified in ITC Sub-Clause 10.2, in which case, for purposes of interpretation of the proposal, such translation shall govern.

	11.
Preparation of Proposals
	

	11.1
Consultants are required to prepare and submit separate technical and financial proposals.  The proposal submission method shall be a one stage-two envelope method, unless otherwise specified in the PDS.  The one stage-two envelope submission method requires a Consultant to submit a single envelope containing two separately sealed envelopes, labelled technical and financial proposals which are opened on different dates at separate proposal openings. 

11.2
A pre-proposal meeting will be held where indicated in the PDS. Attendance at the pre-proposal meeting is optional. 

	12.
Joint Ventures, Associations and Sub-contracting
	

	12.1
If a Consultant considers that it does not have all the expertise for the assignment, it may obtain a full range of expertise by associating with individual consultant(s) or other Consultants or entities in a joint venture or by sub-contracting as appropriate, unless otherwise specified in the PDS. 

12.2
Consultants must obtain the approval of the Procuring and Disposing Entity to enter into a joint venture with Consultants not invited for this assignment or other short-listed Consultants.

12.3
International Consultants for large contracts are encouraged to seek the participation of national Consultants by entering into a joint venture with, or subcontracting part of the assignment to national Consultants. 

	13.
Professional Staff
	

	13.1
For assignments on a staff-time basis, the estimated number of professional staff-months or budget is given in the PDS.  The proposal shall, however, be based on the number of professional staff-months estimated by the Consultant. 

13.2
It is desirable that the majority of the key professional staff proposed are permanent employees of the Consultant or have an extended and stable working relationship with the Consultant.
13.3
Proposed professional staff must, as a minimum, have the experience indicated in the Statement of Requirements, preferably working under conditions similar to those prevailing in Uganda.

13.4 The consultant and the professional staff shall confirm their availability for the assignment using the Forms included in section 4. 

13.5
Alternative professional staff shall not be proposed, and only one curriculum vitae (CV) may be submitted for each position.

13.6
As the determination of the Best Evaluated Proposal will be based, among other factors, on an evaluation of proposed key professional staff, the Procuring and Disposing Entity expects to award a contract on the basis of the experts and specialists named in the proposal. 

13.7
The Procuring and Disposing Entity will not consider substitutions unless both parties agree that undue delay in the procurement process makes such substitution unavoidable or that such changes are critical to meet the objectives of the assignment.  If this is not the case and if it is established that key staff were offered in the proposal without confirming their availability, the proposal may be rejected. 

	14.
Technical Proposal
	

	14.1
The technical proposal shall provide the following information using the standard forms contained in Section 4, Proposal Forms:

(a)
The declarations included in the Technical Proposal Submission Sheet (Section 4.1.1);

(b)
An outline of recent experience on assignments of a similar nature (Section 4.1.2).  For each assignment, the outline should indicate, inter alia, the profiles of the staff proposed, the duration of the assignment, the contract amount and the Consultant’s involvement;

(c)
Any comments or suggestions on the Terms of Reference (Section 4.1.3);

(d)
A description of the methodology for performing the assignment (Section 4.1.4);

(e)
The list of the proposed staff team by specialism, the proposed assignment of tasks for each staff team member and their timing (Section 4.1.5);

(f)
CVs of the proposed professional staff,signed by both the staff member and the authorised representative submitting the proposal (Section 4.1.6).  Key information should include the number of years working for the Consultant and the degree of responsibility held in various assignments; Confirmation of availability of staff (Section 4.1.7)

(g)
Estimates of the total staff input (professional and support staff time) needed to carry out the assignment, supported by bar chart diagrams showing the time proposed for each professional staff team member (Section 4.1.8);

(h)
A description of the Work or Activity Schedule for performing the assignment (Section 4.1.9)

(i)
A Proposal Securing Declaration, as required by the ITC Clause 21 (Section 4.1.10);

(j)
Written confirmation authorising the signatory of the proposal to commit the Consultant, in accordance with ITC Sub-Clause 22.2;

(k)
Documentary evidence in accordance with ITC Clause 18 establishing the Consultant’s eligibility;

(l)
Documentary evidence in accordance with ITC Clause 19 establishing the Consultant’s qualifications to perform the contract if its proposal is accepted;

(m)
Any additional information requested in the PDS.

14.2
The technical proposal shall not include any financial information.

	15.
Financial Proposal
	

	15.1
The financial proposal shall list all costs associated with the assignment, using the following standard forms contained in Section 4, Proposal Forms: 

(a)
Financial Proposal Submission Sheet (Section 4.2.1);

(b)
Summary of Proposal Price Breakdown of Lump Sum (Section 4.2.2);

(c)
Breakdown of Fees (Section 4.2.3);

(d)
Breakdown of Reimbursables (Section 4.2.4) for staff (foreign and national in the field and at headquarters); such as subsistence (per diem, housing), transportation (international and local for mobilisation and demobilisation;

(e)
Breakdown of Miscellaneous Expenses (Section 4.2.5), printing of documents, etc.;

(f)
Any additional information requested in the PDS.

15.2
The total proposal price shall be broken down into the following cost components using the appropriate forms:

(a)
Fees

(b)
Reimbursable expenditure

(c)
Miscellaneous expenses

15.3
Where indicated in the PDS, the total proposal price shall be broken down into the separate activities indicated in Section 6, Statement of Requirements with the cost elements in ITC Sub Clause 15.2 expressed for each activity.

15.4
The financial proposal should clearly estimate, as a separate amount, the local taxes (including social security), duties, fees, levies, and other charges imposed under the applicable law, on the Consultant and their personnel (other than nationals of or permanent residents in Uganda), unless the PDS specifies otherwise.

15.5
The completed financial proposal forms will be used to compile the Breakdown of Contract Price in any resulting Agreement as adjusted if necessary during evaluation or negotiation.  The Breakdown of Contract Price will determine prices for any additional Services or costs.

15.6
Where commissions and gratuities have or shall be paid by the Consultant in relation to the assignment these shall be listed in the Financial Proposal Submission Sheet.

	16.
Proposal Prices
	

	16.1Prices quoted by the Consultant shall be fixed during the Consultant’s performance of the Contract and not subject to variation on any account, unless otherwise specified in the PDS.  A proposal submitted with an adjustable price quotation shall be treated as non responsive and shall be rejected, pursuant to ITC Clause 30.  However, if in accordance with the PDS, prices quoted by the Consultant shall be subject to adjustment during the performance of the Contract, a proposal submitted with a fixed price quotation shall not be rejected, but the price adjustment shall be treated as zero.

	17.
Currencies of Proposal
	

	17.1
Unless otherwise specified in the PDS, proposal prices shall be quoted in the following currencies:

(a)
for Services originating in Uganda, the proposal prices shall be quoted in Uganda Shillings, unless otherwise specified in the PDS;  and

(b)
for Services originating from outside Uganda, the proposal prices shall be quoted in the currency of the expense or in the currency of the Consultant’s country. 

17.2
If a Consultant wishes to be paid in a currency or a combination of currencies different from the one in which it was requested to express its quotation, it shall as part of its offer:

(a)
indicate its requirement to be paid in other currencies, including the amount in each currency or the percentage of the quoted price corresponding to each currency;

(b)
justify, to the Procuring and Disposing Entity’s satisfaction, the requirement to be paid in the currencies requested; and

(c)
utilise the rate of exchange specified by the Procuring and Disposing Entity to express its offer in the currency required by the Procuring and Disposing Entity.   The source, date, and type of exchange rate to be used is indicated in ITC Clause 35.

	18.
Documents Establishing the Eligibility of the Consultant
	

	18.1
To establish their eligibility in accordance with ITC Clause 4, Consultants shall complete the eligibility declarations in the Technical Proposal Submission Sheet, included in Section 4, Proposal Forms and submit the documents required in Section 3, Evaluation Methodology and Criteria. 



	19.
Documents Establishing the Qualifications of the Consultant
	

	
To establish its qualifications to perform the Contract, the Consultant shall submit any evidence specified in Section 3, Evaluation Methodology and Criteria.

	20.
Period of Validity of Proposals
	

	20.1
Proposals shall remain valid until the date specified in the PDS.  A proposal valid for a shorter period shall be rejected by the Procuring and Disposing Entity as non-compliant.

20.2
During this period, the Consultant is expected to keep available the professional staff proposed for the assignment.  The Procuring and Disposing Entity will make its best effort to complete the procurement process within this period. 

	20.3
In exceptional circumstances, prior to the expiration of the proposal validity period, the Procuring and Disposing Entity may request Consultants to extend the period of validity of their proposals. The request and the responses shall be made in writing. If a Proposal Securing Declaration is requested in accordance with ITC Clause 21, it shall also be extended for a corresponding period. A Consultant may refuse the request without being liable for execution of its Proposal Securing Declaration.  A Consultant granting the request shall not be required or permitted to modify its proposal. 

	21.
Proposal Securing Declaration
	

	21.1
The Consultant shall furnish as part of its proposal a Proposal Securing Declaration, in original formifspecified in the PDS. 

	21.2
The ProposalSecuring Declaration shall be submitted using the Form included in Section 4, Proposal Forms. The ProposalSecuring Declaration shall be valid until the date specified in the PDS. 

	21.3
Any proposal not accompanied by a substantially responsive ProposalSecuring Declaration, if one is required in accordance with ITC Clause 21, shall be rejected by the Procuring and Disposing Entity as non-compliant.

	21.4
The Proposal Securing Declaration of all consultants shall be returned as promptly as possible once the successful consultant has signed the Contract or upon request by the unsuccessful consultant after publication of the notice of best evaluated bidder.

	21.5
A Consultant may be suspended by the Authority from participating in public procurement and disposal activities: 

	(a)
if a Consultant withdraws its proposal during the period of proposal validity specified by the Consultant on the Proposal Submission Sheet, except as provided in ITC Sub-Clause 20.3; or

(b)
if the successful Consultant fails to:

(i)
sign the Contract in accordance with ITC Clause 43; 

(ii)
furnish any Performance Security required in accordance with ITC Clause 45; or

(iii)
accept the correction of its proposal price pursuant to ITC Sub-Clause 31.5

	22.
Format and Signing of Proposal
	

	22.1
The Consultant shall prepare one original of each of the documents comprising the technical and the financial proposal as described in ITC Clauses 14 and 15 and clearly mark both “ORIGINAL”.  In addition, the Consultant shall submit copies of both the technical and financial proposals, in the number specified in the PDS and clearly mark each of them “COPY”.  In the event of any discrepancy between the original and the copies, the original shall prevail.

	22.2
The original and all copies of the proposal shall be typed or written in indelible ink and shall be signed by a person duly authorised to sign on behalf of the Consultant


The name and position held by each person signing the authorisation must be typed 
or printed below the signature.  All pages of the proposal, except for unamended 
printed literature, shall be signed or initialled by the person signing the proposal.

	22.3
Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialled by the person signing the proposal.

	D. Submission and Opening of Proposals

	23.
Sealing and Marking of Proposals
	

	23.1
The original and all copies of the technical proposal shall be placed in a sealed envelope clearly marked “Technical Proposal,” and the original and all copies of the financial proposal in a separate sealed envelope clearly marked “Financial Proposal”.  The envelopes shall be securely sealed in such a manner that opening and resealing cannot be achieved undetected.

	23.2
The envelopes containing the technical and financial proposals shall:

(a)
bear the name and address of the Consultant;

(b)
be addressed to the Procuring and Disposing Entity in accordance with ITC Clause 24.1; and

(c)
bear the Procurement Reference Number of this procurement process.

23.3
The financial proposal shall also bear a warning “Do Not Open with the technical proposal”.

	23.4
The two envelopes shall be placed in an outer envelope which shall be securely sealed in such a manner that opening and resealing cannot be achieved undetected. 

	23.5
The outer envelope shall:

(a)
bear the name and address of the Consultant;

(b)
be addressed to the Procuring and Disposing Entity in accordance with ITC Sub-Clause 24.1;

	(c)
bear the Procurement Reference number of this procurement process; and

(d)
bear a warning not to open before the time and date for proposal opening, in accordance with ITC Sub-Clause 24.1.

	23.6
If all envelopes are not sealed and marked as required, the Procuring and Disposing Entity will assume no responsibility for the misplacement or premature opening of the proposal.

	24.
Deadline for Submission of Proposals
	

	24.1
Proposals must be received by the Procuring and Disposing Entity at the address and no later than the date and time indicated in the PDS.

24.2
The Procuring and Disposing Entity may, at its discretion, extend the deadline for the submission of proposals by amending the Request for Proposals Document in accordance with ITC Clause 8, in which case all rights and obligations of the Procuring and Disposing Entity and Consultants previously subject to the deadline shall thereafter be subject to the deadline as extended.

	25.
Late Proposals
	

	
The Procuring and Disposing Entity shall not consider any proposal that arrives after the deadline for submission of proposals, in accordance with ITC Clause 24.  Any proposal received by the Procuring and Disposing Entity after the deadline for submission of proposals shall be declared late, rejected, and returned unopened to the Consultant.

	26.
Withdrawal and Replacement of Proposals
	

	26.1
A Consultant may withdraw or replace its proposal after it has been submitted at any time before the deadline for submission of proposals by sending a written notice, duly signed by an authorised representative, which shall include a copy of the authorisation in accordance with ITC Sub-Clause 22.2. Any corresponding replacement of the proposal must accompany the respective written notice.  All notices must be:

(a)
submitted in accordance with ITC Clauses 22 and 23 (except that withdrawals notices do not require copies), and in addition, the respective envelopes shall be clearly marked “Withdrawal” or “REPLACEMENT”; and

(b)
received by the Procuring and Disposing Entity prior to the deadline prescribed for submission of proposals, in accordance with ITC Clause 24.

	26.2
Proposals requested to be withdrawn in accordance with ITC Sub-Clause 26.1 shall be returned unopened to the Consultant.

	26.3
No proposal may be withdrawn or replaced in the interval between the deadline for submission of proposals and the expiration of the period of proposal validity specified by the Consultant on the Proposal Submission Sheet or any extension thereof.  

26.4
Proposals may only be modified by withdrawal of the original proposal and submission of a replacement proposal in accordance with ITC Sub-Clause 26.1.  Modifications submitted in any other way shall not be taken into account in the evaluation of proposals.

	27.
Proposal Opening
	

	27.1
The Procuring and Disposing Entity shall conduct the proposal opening in the presence of Consultants` designated representatives who choose to attend, at the address, date and time specified in the PDS.

	27.2
First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the corresponding proposal shall not be opened, but returned to the Consultant.  No proposal withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorisation to request the withdrawal and is read out at the proposal opening.  

27.3
All other outer envelopes including those marked “REPLACEMENT” shall be opened and the technical proposals within them opened. Replacement proposals shall be recorded as such on the record of the proposal opening.

	27.4
All technical proposals shall be opened one at a time, reading out: the name of the Consultant; the presence of a Proposal Securing Declaration, if required; and any other details as the Procuring and Disposing Entity may consider appropriate.  No proposal shall be rejected at the proposal opening except for late proposals, in accordance with ITC Sub-Clause 25.1.

27.5
Only envelopes that are opened and read out at the proposal opening shall be considered further.

	27.6
The financial proposals shall remain sealed until the time and date notified for the opening of the financial proposals. Evaluators of technical proposals shall have no access to the financial proposals until the detailed evaluation is concluded and the result established. 

	27.7
The Procuring and Disposing Entity shall prepare a record of the proposal opening that shall include, as a minimum: the name of the Consultant, the presence or absence of a Proposal Securing Declarationwhere required and any other information that is required to be stated at the public opening as indicated in the request for proposals.The Consultants’ representatives who are present shall be requested to sign the record.  The omission of a Consultant’s signature on the record shall not invalidate the contents and effect of the record.  A copy of the record shall be distributed to Consultants upon payment of a fee and displayed on the Procuring and Disposing Entity’s Notice Board within one working day from the date of the Proposal Opening.

	E. Evaluation of Proposals

	28.
Confidentiality
	

	28.1
Information relating to the examination, evaluation, comparison, and post-qualification of proposals, and recommendation of contract award, shall not be disclosed to Consultants or any other persons not officially concerned with such process until information detailing the Best Evaluated Bidder is communicated to all Consultants.

	28.2
Any effort by a Consultant to influence the Procuring and Disposing Entity in the examination, evaluation, comparison, and post-qualification of the proposals or contract award decisions may result in the rejection of its proposal.

	28.3
Notwithstanding ITC Clause 28.2, from the time of proposal opening to the time of Contract award, if any Consultant wishes to contact the Procuring and Disposing Entity on any matter related to the procurement process, it should do so in writing.

	29.
Clarification of Proposals
	

	
To assist in the examination, evaluation, comparison and post-qualification of the proposals, the Procuring and Disposing Entity may, at its discretion, ask any Consultant for a clarification of its proposal.  Any clarification submitted by a Consultant that is not in response to a request by the Procuring and Disposing Entity shall not be considered.  The Procuring and Disposing Entity’s request for clarification and the response shall be in writing.  The request for clarification shall be copied to all Consultants for information purposes. No change in the price or substance of the proposal shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Procuring and Disposing Entity in the evaluation of the financial proposals, in accordance with ITC Clause 31.4.

	30.
Compliance and Responsiveness of Proposals

	30.1
The Procuring and Disposing Entity’s determination of a proposal’s compliance and responsiveness shall be based on the contents of the proposal itself. 

	30.2
A substantially compliant and responsive proposal is one that conforms to all the terms, conditions, and requirements of the Request for Proposals Document without material deviation, reservation, or omission.  A material deviation, reservation, or omission is one that:

	(a) is inconsistent with the request for proposal and which may limit in any substantial way, the rights of the procuring and disposing entity or the obligations of the consultant under the contract;

	(b) if corrected would unfairly affect the competitive position of the other consultants whose proposals are administratively compliant; or

	(c) impacts the key factors of a procurement including cost, risk, time and quality and causes unacceptable -

	(i) 
time schedules, where it is stated in the request for proposals that time is of the essence;

	(ii) alternative technical details, such as design, materials, workmanship, specifications, standards or methodologies; or

	(iii) counter proposals with respect to key contract terms and conditions, such as payment terms, price adjustment, liquidated damages, sub-contracting or warranty.

	30.3
If a proposal is not substantially compliant and responsive to the Request for Proposals Document, it shall be rejected by the Procuring and Disposing Entity and may not subsequently be made compliant and responsive by the Consultant by correction of the material deviation, reservation, or omission.

	31.
Nonconformities, Errors, and Omissions
	

	31.1
Provided that a proposal is substantially compliant and responsive, the Procuring and Disposing Entity may waive any non-conformity or omission in the proposal that does not constitute a material deviation.

	31.2
Provided that a proposal is substantially compliant and responsive, the Procuring and Disposing Entity may request that the Consultant submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities or omissions in the proposal related to documentation requirements.  Such omission shall not be related to any aspect of the price of the proposal.  Failure of the Consultant to comply with the request may result in the rejection of its proposal.

	31.3
Provided that a proposal is substantially compliant and responsive, the Procuring and Disposing Entity shall rectify nonmaterial nonconformities or omissions.  To this effect, the proposal price may be adjusted, for comparison purposes only, to reflect the price of the missing or non-conforming item or component. 

	31.4
Provided that the proposal is substantially compliant and responsive, the Procuring and Disposing Entity shall correct arithmetic errors on the following basis:

(a)
if there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected, unless in the opinion of the Procuring and Disposing Entity there is an obvious misplacement of the decimal point in the unit price, in which case the total price as quoted shall govern and the unit price shall be corrected;

	(b)
if there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail and the total shall be corrected; and

(c)
if there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetic error, in which case the amount in figures shall prevail subject to (a) and (b) above.

	31.5
If the Consultant that submitted the best evaluated bid does not accept the correction of errors, its proposal shall be rejected and it may be suspended by the Authority from participating in public procurement and disposal activities.

	32.
Preliminary Examination of Proposals – Eligibility and Administrative 
Compliance

	32.1
The Procuring and Disposing Entity shall examine the legal documentation and other information submitted by Consultants to verify the eligibility of Consultants in accordance with ITC Clause 4.

32.2
If after the examination of eligibility, the Procuring and Disposing Entity determines that the Consultant is not eligible, it shall reject the proposal.

32.3
The Procuring and Disposing Entity shall examine the technical proposals to confirm that all documents and technical documentation requested in ITC Clause 14 has been provided, and to determine the completeness of each document submitted.

	32.4
The Procuring and Disposing Entity shall confirm that the following documents and information have been provided in the technical proposal.  If any of these documents or information is missing, the offer shall be rejected.

(a)
Technical Proposal Submission Sheet, including:

(i)
a brief description of the services offered; and

(ii)
the correct validity date of the proposal

(b)
separately sealed financial proposal;

	(c)
written confirmation of authorisation to commit the Consultant; and

(d)
a Proposal Securing Declaration, if required.

	33.
Detailed Evaluation
	

	33.1
The Procuring and Disposing Entity shall technically evaluate the proposals on the basis of the Consultant’s responsiveness to the Terms of Reference, applying the evaluation criteria, sub-criteria, and methodology specified in Section 3.  A proposal shall be rejected at this stage if it does not respond to important aspects of the Terms of Reference or if it fails to achieve any minimum technical score indicated in Section 3.

33.2
The Procuring and Disposing Entity may, where so indicated in the PDS, conduct interviews with the key staff stated in the PDS. The expected method and date of interview shall be as indicated in the PDS. All costs associated with any interviews shall be for the account of the consultant(s) concerned.  Consultants shall be provided with adequate notice of any interviews planned.

33.3
The proposals proceeding to the financial evaluation shall be determined in accordance with the methodology and criteria specified in Section 3.

	34.
Opening of Financial Proposals
	

	34.1
After the detailed evaluation is completed, the Procuring and Disposing Entity shall notify those Consultants whose proposals did not qualify for the financial opening, indicating reasons why their proposal was disqualified and that their financial proposals will be returned unopened afterof at least 10 working days from display of the best evaluated bidder notice.

34.2
The Procuring and Disposing Entity shall simultaneously notify the Consultant(s) whose proposals passed the technical evaluation stage, indicating the date and time set for the opening of financial proposal(s).  The opening date shall not be sooner than one week after the notification date. The notification will be sent in writing.

34.3The financial proposal(s) shall be opened in the presence of the Consultants’ representatives who choose to attend.  The name of the Consultant, the technicalscore, and the proposal price(s) shall be read out and recorded when the financial proposal(s) are opened. The Procuring and Disposing Entity shall prepare minutes of the public opening. 

	35.
Conversion to Single Currency
	

	
For evaluation and comparison purposes, the Procuring and Disposing Entity shall convert all proposal prices expressed in the amounts in various currencies into a single currency, using the selling exchange rate established by the source and on the date twenty onedays prior to the deadline for closing of proposals.  Should this date be a non working day the selling exchange rate on the date prior to this non working day shall be used for currency conversion or as otherwise specified in the PDS.   

	36.
Margin of Preference
	

	36.1
Unless otherwise specified in the PDS, a margin of preference shall apply. Where a Margin of Preference applies, its application and detail shall be specified in Section 3, Evaluation Methodology and Criteria. 

	36.2
For the purpose of granting a margin of domestic preference, proposals will be classified in one of three groups, as follows:

(a)
Group A: proposals from consultants incorporated or registered in Uganda where more than fifty percent of the consultant’s capital is owned by Ugandan citizens or by the Government or a procuring and disposing entity of Uganda;

(b) 
Group B: proposals from joint ventures or associations registered in Uganda and including a consultant qualifying under the conditions in paragraph (a) which holds more than fifty percent beneficiary interest in the joint venture or association; and

(c)
Group C: all other proposals which do not qualify for preference under paragraphs (a) or (b).

	36.3
Consultants claiming eligibility for a Margin of Preference must complete the declarations in the Financial Proposal Submission Sheet and provide documentary evidence of their eligibility in accordance with paragraphs 36.2 (a) or (b) above.

	37.
Financial Comparison of Proposals
	

	37.1
The Procuring and Disposing Entity shall financially compare each financial proposal that has been opened. 

	37.2
To financially evaluate a proposal, the Procuring and Disposing Entity shall only use the criteria and methodologies defined in this Clause and in Section 3, Evaluation Methodology and Criteria.  No other criteria or methodology shall be permitted.

	37.3
In the calculation of the evaluated price of each proposal, the Procuring and Disposing Entity shall include the costs stated in Section 3, Evaluation Methodology and Criteria. 

37.4
To determine the evaluated price, the Procuring and Disposing Entity shall consider the following:

(a)
the proposal price;

(b)
price adjustment for correction of arithmetic errors in accordance with ITC Sub-Clause 31.4;

	(c)
adjustment for nonconformities and omissions in accordance with ITC Sub-Clause 31.3; and

(d)
adjustments due to the application of a margin of preference, in accordance with ITC Clause 36.

	38.
Determination of Best Evaluated Proposal
	

	
The Procuring and Disposing Entity shall compare all substantially compliant and responsive proposals to determine the best evaluated bid/proposal, in accordance with Section 3, Evaluation Methodology and Criteria.

	39.
Post-qualification of the Consultant
	

	39.1
If so stated in Section 3, the Procuring and Disposing Entity shall determine to its satisfaction whether the Consultant that is selected as having submitted the best evaluated proposal is qualified to perform the Contract satisfactorily.

	39.2
The determination shall be based upon an examination of the documentary evidence of the Consultant’s qualifications submitted by the Consultant, pursuant to ITC Clause 19, to clarifications in accordance with ITC Clause 29 and the qualification criteria indicated in Section 3, Evaluation Methodology and Criteria.  Factors not included in Section 3 shall not be used in the evaluation of the Consultant’s qualifications.

	39.3
An affirmative determination shall be a prerequisite for award of the Contract to the Consultant.  A negative determination shall result in disqualification of the proposal, in which event the Procuring and Disposing Entity shall proceed to the next best evaluated proposal to make a similar determination of that Consultant’s capabilities to perform satisfactorily.

	39.4
If pre-qualification has been conducted, no post-qualification will be conducted but pre-qualification information shall be verified.

	40.
Negotiations
	

	40.1
Negotiations may be held with the best evaluated Consultant following the evaluation of proposals.

40.2
The cost of any negotiations or technical discussions shall be borne by the respective parties themselves. 

	F. Award of Contract

	41.
Award Procedure
	

	41.1
The Procuring Entity shall issue a Notice of Best Evaluated Bidder within five working days after a decision of the contracts committee to award a contract, place such Notice on its notice board for a prescribed period, copy the Notice to all Consultants and the Authority for publication on its website.

41.2
A procuring and disposing entity shall not award a contract to the best evaluated bidder until the lapse of ten days after the date of display of the notice of the best evaluated bidder. 
41.3
The Procuring and Disposing Entity shall award the Contract to the Consultant whose offer has been determined to be the best evaluated proposal, provided that the Consultant is determined to be qualified to perform the Contract satisfactorily and subject to satisfactory negotiations.

	42.
Procuring and Disposing Entity’s Right to Accept or Reject Any or All Proposals

	
The Procuring and Disposing Entity reserves the right to accept or reject any proposal, and to annul the procurement process and reject all proposals at any time prior to contract signature and issue by the Procuring and Disposing Entity, without thereby incurring any liability to Consultants.

	43.
Signing and effectiveness of the Contract

	43.1
On expiry of the ten working days after the date of display of the notice of the best evaluated bidderand upon approval of the Attorney General where applicable, the Procuring and Disposing Entity shall sign a contract with the successful Consultant.

43.2 
Failure by the successful Consultant to sign the contract shall constitute sufficient ground for annulment of the contract award.

43.3
Effectiveness of the Contract shall be subject any conditions specified in the 
Contract.

	44.
Debriefing

	
Where aConsultant requests information on the reasons for their success or failure of their proposal, the Procuring and Disposing Entity shall give the Consultant a written debrief after the signing of the contract. 

	

	

	45.
Administrative Review
	

	
Consultants may seek an Administrative Review by the Accounting Officer in accordance with the Public Procurement and Disposal of Public Assets Act,2003 if they are aggrieved with the decision of the Procuring and Disposing Entity.
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	Instructions to Consultants Reference
	Data relevant to the ITC

	A.  General

	ITC 1.1
	The Procuring and Disposing Entity is: Ministry for Kampala Capital City and Metropolitan Affairs.

	ITC 1.3
	Subject: The subject of the procurement is: CONSULTANCY SERVICES FOR CONDUCTING A REGULATORY IMPACT ASSESSMENT ON GOVERNANCE OF THE GREATER KAMPALA METROPOLITAN AREA

	ITC 1.3
	The Procurement Reference Number is: MKCCMA/CONS/2024-2025/00006

	ITC 1.3
	Lots: The number and identification of lots comprising this Request for Proposals Document is: One (1) 
The minimum and maximum number of Lots a Consultant may bid for is: N/A

	ITC4.2
	Joint Ventures: The individuals or firms in a joint venture, consortium or association shall be jointly and severally liable.
Where a Joint Venture is proposed, a copy of the Joint Venture Agreement entered into by all partners should be submitted; In the case of Bids submitted by a JV, a Power of Attorney from each member of the JV nominating a Representative in the JV and a Power of Attorney from the JV nominating a representative who shall have the authority to conduct all business for and on behalf of any and all the parties of the JV

	ITC 5.4
	Downstream work: The Procuring and Disposing Entity envisages the need for continuity for downstream work.

	B.  Request for Proposals Document

	ITC 7
	Clarification: For clarification purposes only the Procuring and Disposing Entity’s address is:  via eGP
The Procuring and Disposing Entity will respond to any request for clarification provided that such request is received no later than the eGP dates  

	C.  Preparation of Proposals

	ITC 10.1
	Medium: The medium of communication shall be in writing.

	ITC 11.1
	Submission Method: The proposal submission method shall be: One stage-two envelope method

	ITC 11.2
	Pre-Proposal meeting: 
A Pre-Proposal meeting shall be held. 

Date: 7th November, 2024
Time: 10;30am
Address for Pre-Proposal meeting:  Street Address: Nile Avenue

Venue:  Boardroom, 3rd floor Room 1322, Office of the President
Town/City:  Kampala                         

Country:  Uganda

	ITC 12.1
	Association: Consultants shall not be permitted to associate with other Consultants in a joint venture.

	ITC 13.1
	Estimated Man Months:  The estimated number of professional staff-months required for the assignment is: as stated in the terms of reference 

	ITC 14.1(m)
	Additional information in Technical Proposal: Additional information required in the Technical Proposal includes: Forms of Tender and other documents as per evaluation criteria and terms of reference

	ITC 15.1 (f)
	Additional information in Financial Proposal: Additional information required in the Financial Proposal includes: as per evaluation criteria and terms of reference

	ITC 15.3
	Price Breakdown:  The Financial Proposal shall be broken down into the price for each Activity. Fees, Reimbursables and Direct Costs

	ITC 15.4
	Taxes:  The Financial Proposal shall indicate direct taxes as a separate amount. VAT 18% shall be deemed paid by Government of Uganda


	ITC 16.1
	Prices: The prices quoted by the Consultant shall be: Fixed for entirety of the Contract Duration

	ITC 17.1 (a) 
	Currency: For Services originating in Uganda the currency of the proposal shall be: Uganda shillings

	ITC 17.1 (b)
	Currency: For Services originating from outside of Uganda the currency of the proposal shall be: Uganda shillings

	ITC 20.1
	Validity:  Proposals must remain valid for 90 working days as per eGP date. 

	ITC 21.1
	Proposal Securing Declaration: A Proposal Securing Declaration shall be required.

	ITC 21.2
	Validity of Proposal Securing Declaration:  The Proposal Securing Declaration shall be valid until: refer to eGP date


	ITC 22.1
	Number of Copies:  In addition to the original of the technical and financial proposal, the number of copies of each required is: a soft copy and a hard copy of the technical proposal ONLY to be delivered after the proposal opening  

	ITC 22.2
	Form of Authorisation: Power of Attorney registered with the Registrar of Documents if signed in Uganda or a Notarised Power of Attorney if signed outside Uganda

	D.  Submission and Opening of Proposals

	ITC 24.1 
	Proposal Submission: For proposal submission purposes only, the Procuring and Disposing Entity’s address is: online dates

	ITC 27.1
	Proposal Opening:   The proposal opening for the technical proposal shall take place at: online dates 

	ITC 33.2
	Interviews:  Interviews shall not be held.  

Key Staff/staff to be interviewed: N/A
Anticipated method/mode of Interviews: N/A
Anticipated date of Interviews: N/A

	E.  Evaluation of Proposals

	ITC 35
	Exchange Rate: The currency that shall be used for financial comparison purposes to convert all proposal prices expressed in various currencies into a single currency is: All quotations to be made in Uganda shillings

The source of exchange rate shall be: N/A.

The date for the exchange rate shall be: N/A

	ITC 36.1
	Margin of Preference: A margin of preference Shall not apply.

If a margin of preference applies, the application methodology and the level of margin shall be as stated in Section 3, Evaluation Methodology and Criteria.


	 TC "Section 3.  Evaluation Methodology and Criteria" \f C \l "1" Section 3.  Evaluation Methodology and Criteria

	Procurement Reference Number: MKCCMA/CONS/2024-2025/00006

	A
Evaluation Methodology

	2
Summary of Methodology

	(a) 2.1
The Quality and Cost Based Selection methodology recommends the highest scoring bid, which is eligible and substantially responsive to the technical and commercial requirements of the Bidding Document, provided that the Bidder is determined to be qualified to perform the contract satisfactorily.

	2.2
The evaluation shall be conducted in three sequential stages:

(a)
a preliminary examination to determine whether the Bidder is eligible and to determine administrative compliance with the basic instructions and requirements of the solicitation document;

(b)
a detailed evaluation to assess:

(i)
responsiveness to the terms and conditions of the solicitation document;

(ii)
the technical quality of bids against set criteria on a merit point system, to determine the technical score of each technical bid and to determine which technical bids reach the minimum technical score required; 

(b) a financial comparison to determine the financial score of each financial bid, to weight the technical and financial scores and to determine the total score of each bid.
2.3
Failure of a bid at any stage shall prevent further consideration of the bid at the next stage of evaluation.  Substantial responsiveness shall be considered a pass at the preliminary examination stage.


	B
Preliminary Examination Criteria

	

	         The Procuring and Disposing Entity shall examine the legal documentation and other information submitted by Bidders to verify the eligibility of Bidders in accordance with ITB Clause 4.

          If after the examination of eligibility, the Procuring and Disposing Entity will determine that the Bidder is not eligible, it shall reject the bid.

3.2
The documentation required to provide evidence of eligibility for all bidders shall be: -

(a) a valid certificate of registration issued by the Authority for local bidders   

(b) a copy of the Bidder’s Trading licence for 2024 or equivalent 

(c) a copy of the Bidder’s Certificate of Registration/Incorporation or equivalent 

(b)
a copy of the Bidder’s transaction tax clearance certificate addressed to Ministry of Kampala Capital city and Metropolitan affairs 
(c)     a copy of the most updated NSSF clearance  Certificate or equivalent preferably for the month of July  2024 or forward  
(c)    Registered Beneficial Ownership Declaration form
(d)
a signed copy of the memorandum and articles of Association

(e)
a statement in the Bid Submission Sheet that the bidder meets the eligibility criteria stated in ITB 4.1;

(f)
a declaration in the Bid Submission Sheet of nationality of the Bidder;

(g)
a statement in the Bid Submission Sheet that the Bidder has no conflict of 

interest;

(h)
a declaration in the Bid Submission Sheet that the Bidder is not under

 suspension by the Public Procurement and Disposal of Public Assets authority and the World Bank;

3.3
For a Joint Venture or consortium, the documentation in Section 3.2 shall be required for each member of the Joint Venture and the following additional documentation shall also be required:

(a) a certified copy of the Joint Venture or consortium Agreement, which is legally binding on all partners, showing that:

(i)
all partners shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms;

(ii)
one of the partners will be nominated as being in charge, authorised to incur liabilities, and receive instructions for and on behalf of any and all partners of the joint venture; and

(iii)
the execution of the entire Contract, including payment, shall be done exclusively with the partner in charge.

(b)  Registered Power of Attorney of the signatory(ies) of the proposal authorising signature of the bid on behalf of the joint venture/ consortium;

4
Administrative Compliance Criteria

4.1
The evaluation of Administrative Compliance criteria shall be conducted in accordance with ITB Clause 30.3

1. Signed proposal Securing declaration

1. Registered or notarised Power of Attorney of the signatory to the proposal specific to the project. 

1. Signed Code of ethical conduct in business for bidders and providers

1. Separately sealed/unopen technical and financial proposals. 
1. Submit copies of the audited profit & loss statement of the firm or CA certificate duly certified by statutory auditor/chartered accountant clearly citing the average turnover for the last three (3) years

1. Letter from the firm/s authorising the Entity to seek Reference from third parties /relevant authorities on all information  provided in the  proposal



	C
Detailed Evaluation Criteria

	The technical Proposal will be evaluated on the basis of the following criteria

	(a)     A brief description of the Bidder’s organisation and an outline of recent experience on assignments of a similar nature (Section 4.1.2).  For each assignment, the outline should indicate, inter alia, the profiles of the staff proposed, the duration of the assignment, the contract amount and the Bidder’s involvement as a lead,JV or sub consultant

 (b)
Any comments or suggestions on the Terms of Reference (Section 4.1.3);

(c)
A description of the methodology for performing the assignment (Section 4.1.4);

(d)
The list of the proposed staff team by speciality, the proposed assignment of tasks for each staff team member and their timing (Section 4.1.5);

(e)
CVs of the proposed professional staff, signed by both the staff member and the authorised representative submitting the proposal (Section 4.1.6).  Key information should include the number of years working for the Bidder and the degree of responsibility held in various assignments during the last ten years; Should also attach copies of academic qualifications.

(f)
Estimates of the total staff input (professional and support staff time) needed to carry out the assignment, supported by bar chart diagrams showing the time proposed for each professional staff team member (Section 4.1.7);

(g)
A description of the provision of consultancy services or Activity Plan for performing the assignment (Section 4.1.8)

          (h)  Documentary evidence in accordance with ITB Clause 19 establishing the Bidder’s qualifications to perform the contract if its bid is accepted

	

	5.
Commercial Criteria
	

	(a) 5.1
The commercial responsiveness of bids shall be evaluated in accordance with ITB Clause 33.  The criteria shall be:  

(a)
acceptance of the conditions of the proposed contract;

(b)
Inclusion of all costs in the unit rates of professional fees



	6
Technical Criteria
6.1
The bids shall be evaluated on the basis of the Bidder’s responsiveness to the Terms of Reference, applying the evaluation criteria and point system specified below.  Each responsive bid will be given a technical score (St).  A bid shall be rejected at this stage if it does not achieve the minimum technical score below.

6.2
The maximum number of points to be given under each technical evaluation criterion are:  

(a)
Specific experience of the Lead firms in Consortiums or all members for Joint ventures in relation to the assignment                                                                                   [15]

A lead firm’s  or JV’s specific experience within the last  five (5)  years will be considered for Five similar projects within the region  specifically on carrying out a  Regulatory Impact Assessment preferably on an infrastructural project. Bidders must submit evidence in form of contracts, completion certificates, recommendations of satisfactory performance.(03 pts for each assignment)
(b)
Adequacy of the proposed approach in responding to the Terms of Reference 
[40]

· Overall understanding of the TORs, methodology presentation       (20)

· Quality of Submission                         (5)

· Timeliness, sequencing of activities   (5)
· Work plan                                            (5)

· Organisation and staffing                    (5) 

 [Notes to Consultant: The Client will assess whether the proposed methodology is clear, responds to the TORs, work plan is realistic and implementable; overall team composition is balanced and has an appropriate skill mix; and the work plan has right input of Experts

(c)
Qualifications and competence of the key staff                                                    [40]
(declaration of willingness to work with bidding firm and statement of availability should be provided).

· Team leader                                                                           (20)

· Policy analysts (4 No)                                                           (20)

 (d)   Knowledge and skills transfer programme
           (relevance of approach and methodology)                                             (5) 
Total Points:                                                                                                                   100

6.3
The number of points to be given as sub-criteria for qualifications of staff at criteria 6.2(c) above are:
Points

(a)
General and Specific Experience
    15
(b)
Methodology
    40
( c)   Qualification and Experience of Personnel                                         40
(c) Knowledge transfer                                                                              5
            Total Points:
100

     6.4
The technical score (St) for each bid shall be determined against the criteria detailed in sub paragraphs 6.2 and 6.3 above.

6.5
The minimum technical score required to pass the technical evaluation is: 75 points.  Bids scoring less than this will be rejected.  


	D
Financial Comparison Criteria

	7.
Costs to be included in Bid Price

The Procuring and Disposing Entity shall financially compare each financial bid that has been opened.

To determine the evaluated price, the Procuring and Disposing Entity shall consider the following:

(a)
the bid price;

(b)
price adjustment for correction of arithmetic errors in accordance with ITB Sub-Clause 31.4;
(b) 7.1
The financial comparison shall be conducted in accordance with ITB Clause 37. The costs to be included in the total bid price bid are:

(i) (b)
fees, transportation costs, office running costs, production of reports, tender documents and drawings, reimbursables , miscelleanous . 

(c)   taxes, duties and levies;

All these costs have to be incorporated in the rates of fees for key personnel indicated. 
7.2  Costs to exclude from the unit rates are;

a) Value Added Tax which shall be indicated but deemed paid by GoU..

	8
Non-cost Factors to be included in Evaluated Price

	8.1
The non-cost factors to be included in the evaluated price are: None



	9
Margin of Preference

            A Margin of Preference shall not apply.
	

	10
Determination of Financial Score

	10.1
To determine financial scores for each bid, the lowest priced bid shall be given a financial score of 100, and other bids shall, by application of the following formulae be given a score proportionate to this:
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in which:


Sf 
denotes the financial score of the bid under consideration; 


Fm  
is the price of the lowest price bid that passed the technical evaluation; 


F 
denotes the price of the bid under consideration.



	11
Determination of Combined Technical and Financial Scores

	11.1
Bids will be ranked according to their combined technical (St) and financial (Sf) scores using the weightings. 


S = (St x T%) + (Sf x P%)  where S is the combined technical and financial score

	11.2
The weights given to the scores of the Technical and Financial Bids are:


T denotes the weight given to the Technical Bid; and  


P denotes the weight given to the Financial Bid;

            The weights given to the scores of the technical bid T is 75 and the weight given to the Financial Bid P is 25.

            T + P = 100

	12
Determination of Best Evaluated Bidder

	12.1
The bid achieving the highest combined technical and financial score shall be the Best Evaluated Bid.


Section 4.  Proposal Forms TC "Section 4.  Proposal Forms" \f C \l "1" 
Table of Contents

4.1
Technical Proposal – Standard Forms

4.1.1
Technical Proposal Submission Sheet.

4.1.1.1

Code of ethical conduct in business for bidders and providers
4.1.2
Consultant’s References.

4.1.3
Comments and Suggestions on the Terms of Reference.

4.1.4
Description of the Methodology for performing the Assignment.

4.1.5
Team Composition and Task Assignments.

4.1.6
Format of Curriculum Vitae for Proposed Professional Staff.

4. 1.7 
Confirmation of availability of professional staff 

4.1.8
Estimated Time Schedule for Professional Staff.

4.1.9
Activity (Work) Schedule.

4.1.10
Proposa lSecuring Declaration
4.2
Financial Proposal - Standard Forms
4.2.1
Financial Proposal Submission Sheet.

4.2.2
Summary of Proposal Price (Breakdown of Lump Sum).

4.2.3
Breakdown of Fees.

4.2.4
Breakdown of Reimbursables.

4.2.5
Breakdown of Miscellaneous Expenses.

[This Proposal Submission Sheet should be on the letterhead of the Consultant and should be signed by a person with the proper authority to sign documents that are binding on the Consultant.  It should be included by the Consultant in its technical proposal]

	4.1.1

Technical Proposal Submission Sheet


Date: [insert date (as day, month and year) of proposal submission]
Procurement Reference No: [insert Procurement Reference number]
To:  [insert complete name of Procuring and Disposing Entity]
We, the undersigned, declare that:

(a) We have examined and have no reservations to the Request for Proposals Document, including Addenda No.: [insert the number and issuing date of each Addenda];

(b) We offer to provide the services in conformity with the Request for Proposals Document for the[insert a brief description of the Services];

(c) We hereby submit our proposal which includes this technical proposal, and a financial proposal sealed under a separate envelope;

(d) Our proposal shall be valid until the date specified in ITC Clause 20.1 and it shall remain binding upon us and may be accepted at any time before and including that date;

(e) We, including any subcontractors or consultants for any part of the contract resulting from this procurement process, are eligible to participate in public procurement in accordance with ITC Clause 4.1;

(f) We, including any subcontractors or consultants for any part of the contract resulting from this procurement process are registered with the Authority Registration Number [insert registration number]. [Consultants who are not registered or whose subcontractors are not registered should amend the statement to reflect their status];
(g) We, including any associates, Joint Venture partners or Sub contractors for any part of the contract, have nationals from eligible countries [insert the nationality of the Consultant, including that of all parties that comprise the Consultant, if the Consultant is a Joint Venture, consortium or association, and the nationality of each subcontractor];
(h) We have signed and undertake to abide by the Code of Ethical Conduct for Consultants attached during the procurement process and the execution of any resulting contract;

(i) We are not participating, as Consultants, in more than one proposal in this procurement process;

(j) We, including any subcontractors or consultants, do not have any conflict of interest and have not participated in the preparation of the original project for the Procuring and Disposing Entity;

(k) We, our affiliates or subsidiaries—including any subcontractors  for any part of the contract—have not been suspended by the Public Procurement and Disposal of Public Assets Authority in Uganda from participating in public procurement;

(l) Our Proposal is binding upon us, subject to modifications agreed during any contract negotiations, and we undertake to negotiate on the basis of the staff proposed in ourProposal;

(m) We understand that this Proposal, shall not be binding on the Entity until a formal contract is prepared and executed;

(n) We understand that you are not bound to accept the lowest proposal or any other proposal that you may receive;

Signed: [signature of person whose name and capacity are shown below]
Name: [insert complete name of person signing the Proposal]


In the capacity of [insert legal capacity of person signing the proposal]
Duly authorised to sign the proposal for and on behalf of: [insert complete name of Consultant]
Dated on ____________ day of __________________, _______ [insert date of signing]
4.1.1.1
CODE OF ETHICAL CONDUCT IN BUSINESS FOR BIDDERS AND PROVIDERS
(Under Section 93of the Public Procurement and Disposal of Public Assets Act, 2003)

1. Ethical Principles

Bidders and providers shall at all times-

(a) maintain integrity and independence in their professional judgement and conduct;

(b) comply with both the letter and the spirit of-

i. the laws of Uganda; and

ii. any contract awarded. 

(c) avoid associations with businesses and organisations which are in conflict with this code. 

2. Standards

Bidders and providers shall-

(a) strive to provide works, services and supplies of high quality and accept full responsibility for all works, services or supplies provided;

(b) comply with the professional standards of their industry or of any professional body of which they are members.

3. Conflict of Interest
Bidders and providers shall not accept contracts which would constitute a conflict of interest with, any prior or current contract with any procuring and disposing entity. Bidders and providers shall disclose to all concerned parties those conflicts of interest that cannot reasonably be avoided or escaped.

4. Confidentiality and Accuracy of Information

(1) Information given by bidders and providers in the course of procurement processes 
or the performance of contracts shall be true, fair and not designed to mislead.


(2) Providers shall respect the confidentiality of information received in the course of 
performance of a contract and shall not use such information for personal gain.

5. Gifts and Hospitality
Bidders and providers shall not offer gifts or hospitality directly or indirectly, to staff of a procuring and disposing entity that might be viewed by others as having an influence on a government procurement decision.

6. Inducements

(1) 
Bidders and providers shall not offer or give anything of value to influence the 
action of a public official in the procurement process or in contract execution.


(2)
Bidders and providers shall not ask a public official to do anything which is 
inconsistent with the Act, Regulations, Guidelines or the Code of Ethical Conduct in 
Business.

7. Fraudulent Practices

Bidders and providers shall not-

(a) collude with other businesses and organisations with the intention of depriving a procuring and disposing entity of the benefits of free and open competition;

(b) enter into business arrangements that might prevent the effective operation of fair competition;

(c) engage in deceptive financial practices, such as bribery, double billing or other improper financial practices;

(d) misrepresent facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring and Disposing Entity; or utter false documents;

(e) unlawfully obtain information relating to a procurement process in order to influence  the process or execution of a contract to the detriment of the PDE;

(f) withholding information from the PDE during contract execution to the detriment of the PDE.

I ................................................ agree to comply with the above code of ethical conduct in business.


---------------------------------------

-----------------------------------------------


AUTHORISED SIGNATORY

NAME OF CONSULTANT

BENEFICIAL OWNERSHIP DECLARATION FORM;

This beneficial ownership declaration form issued by The Public Procurement and Disposal of Public Assets Authority to collect beneficial ownership information. The template includes sections to be completed by the bidders

	COMPANY IDENTIFICATION

	Full Legal name of the Bidder (Company or Joint Venture)
	

	Physical/Contact Address
	

	Name(s) of Beneficial Owner(s) of the Company/Joint Venture Companies/Consortium etc
	NAMES;

	
	1.

	
	2.

	
	3.


	Are any of the beneficial owners a Politically Exposed Person (PEP)? 
NO          [image: image4.png]


  IF YES Name:________________

Public Office position and role: __________________________    Date when office was assumed: __________________



	Attestation:

I, the undersigned, for and on behalf of the bidder confirm that all information provided in the above beneficial ownership declaration is accurate and reliable

Name: ________________________________     Position: ___________________________   Signature: __________________



	Beneficial Ownership definition

	“Beneficial owner” means “the natural person who ultimately owns or controls a legal person or arrangement or the natural person on whose behalf a transaction is conducted, and includes those natural persons who exercise ultimate effective control a legal person or arrangement directly or indirectly.”


[The information requested is required in the format provided below and should be included by the Consultant in its proposal]

4.1.2

Consultant’s References
Relevant services carried out in the last .....................years(Insert number of years required) that best illustrate experience.
Using the format below, provide information on each assignment for which the Consultant, either individually as a corporate entity or as one of the major companies within an association, was legally contracted.

Consultant’s Name:

	Assignment name:


	Country:

	Location within country:


	Professional Staff provided by consultant (profiles):

	Name of client:


	No of staff:

	Address:


	No of Staff-Months; Duration of assignment:

	Start date (Month/Year):


	Completion date (Month/Year):
	Approx. Value of services (in Current US$):

	Name of Associated Consultants, if any:


	No of Months of Professional Staff provided by Associated Consultants:

	Name of senior staff (Project Director/Coordinator, Team Leader) involved and functions performed:



	Narrative description of Project:



	Description of actual services provided by yourStaff:




[The information requested is required in the format provided below and should be included by the Consultant in its proposal.  If none, include form and state “None”]

4.1.3
Comments and Suggestions on the Terms of Reference

[Comments and suggestions on the Terms of Reference that could improve the quality/effectiveness of the assignment; and on requirements for counterpart staff and facilities, which are provided by the Client, including: administrative support, office space, local transportation, equipment, data, etc.]
A - On the Terms of Reference

{Improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities

{Comments on counterpart staff and facilities to be provided by the Client. For example, administrative support, office space, local transportation, equipment, data, background reports, etc., if any} 

[The information requested is required in the format provided below and should be included by the Consultant in its proposal]

4.1.4
Description of the Methodology for performing the Assignment
A description of the approach, methodology and work plan for performing the assignment, including a detailed description of the proposed methodology and staffing for training, if the Terms of Reference specify training as a specific component of the assignment.

{Suggested structure of your Technical Proposal}:

a) Technical Approach and Methodology 

b) Work Plan

c) Organization and Staffing}

a)
Technical Approach and Methodology.{Please explain your understanding of the objectives of the assignment as outlined in the Terms of Reference (TORs), the technical approach, and the methodology you would adopt for implementing the tasks to deliver the expected output(s), and the degree of detail of such output. Please do not repeat/copy the TORs in here.}

b)
Work Plan.{Please outline the plan for the implementation of the main activities/tasks of the assignment, their content and duration, phasing and interrelations, milestones (including interim approvals by the Client), and tentative delivery dates of the reports. The proposed work plan should be consistent with the technical approach and methodology, showing your understanding of the TOR and ability to translate them into a feasible working plan. A list of the final documents (including reports) to be delivered as final output(s) should be included here. The work plan should be consistent with the Work Schedule Form.}

c)
Organization and Staffing.{Please describe the structure and composition of your team, including the list of the Key Experts, Non-Key Experts and relevant technical and administrative support staff.}

[The information requested is required in the format provided below and should be included by the Consultant in its proposal]

4.1.5.
Team Composition and Task Assignments

	1.  Technical/Managerial Staff

	Name
	Position
	Task(s)

	
	
	

	
	
	

	
	
	

	
	
	


	2.  Support Staff

	Name
	Position
	Task(s)

	
	
	

	
	
	

	
	
	

	
	
	


[The information requested is required in the format provided below and should be included by the Consultant in its proposal]

4.1.6
Format of Curriculum Vitae for Proposed Professional Staff
CURRICULUM VITAE (CV)

	Position Title and No.
	{e.g., A-1, TEAM LEADER}

	Name of Expert:
	{Insert full name}

	Date of Birth:
	{day/month/year}

	Country of Citizenship/Residence
	


Education: {List college/university or other specialized education, giving names of educational institutions, dates attended, degree(s)/diploma(s) obtained}
________________________________________________________________________

________________________________________________________________________

Employment record relevant to the assignment: {Starting with present position, list in reverse order. Please provide dates, name of employing organization, titles of positions held, types of activities performed and location of the assignment, and contact information of previous clients and employing organization(s) who can be contacted for references. Past employment that is not relevant to the assignment does not need to be included.}
	Period
	Employing organization and your title/position. Contact information for references
	Country 
	Summary of activities performed relevant to the Assignment

	[e.g., May 2005-present]
	[e.g., Ministry of ……, advisor/consultant to…
For references: Tel………….........../e-mail……; Mr. A2 , Project manager]
	
	

	
	
	
	

	
	
	
	


Membership in Professional Associations and Publications: ______________________________________________________________________

Language Skills (indicate only languages in which you can work): ______________

______________________________________________________________________
Adequacy for the Assignment:

	Detailed Tasks Assigned on Consultant’s Team of Experts: 


	Reference to Prior Work/Assignments that Best Illustrates Capability to Handle the Assigned Tasks

	{List all deliverables/tasks as in TECH- 5 in which the  Expert will be involved)


	

	
	

	
	


Expert’s contact information:(e-mail…………………., phone……………)
Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes myself, my qualifications, and my experience, and I am available to undertake the assignment in case of an award. I understand that any misstatement or misrepresentation described herein may lead to my disqualification or dismissal by the Client, and/or sanctions by the Bank. 











{day/month/year}



Name of Expert 




 Signature 




Date











{day/month/year}



Name of authorized 



Signature





Date

Representative of the Consultant 

(the same who signs the Proposal)


4.1.7
Format for confirmation of availability of Key Professional Staff

	Subject of procurement :
	
	Procurement reference number


	


	Consultant 
	


	List of key professional staff


	Competencies of key professional staff
	Percentage of time for which key staff shall be available 

	
	
	

	
	
	

	
	
	

	
	
	


Confirmation 

I ............................................................................(insert name of consultant) hereby certify that the staff described above shall be available as indicated 

	Signature:
	__________________________
	Name:
	_____________________


[The information requested is required in the format provided below and should be included by the Consultant in its proposal. Consultants may reproduce this format in landscape format if more practical but are responsible for its accurate reproduction.]

4.1.8
Estimated Time Schedule for Professional Staff

	
	
	
	Months (in the Form of a Bar Chart)

	Name
	Position
	Reports Due/Activities
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	Number of Months

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Subtotal (1)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Subtotal (2)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Subtotal (3)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Subtotal (4)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Full-time:


Part-time:


Signature:

(Authorised Representative)

Full Name:   

Title:

Consultant:


[The information requested is required in the format provided below and should be included by the Consultant in its proposal.  Consultants may reproduce this format in landscape format if more practical but are responsible for its accurate reproduction]

4.1.9
Activity (Work) Schedule

	A. Technical Input

	
	[1st, 2nd, etc. are months from the start of assignment.]

	
	1st
	2nd
	3rd
	4th
	5th
	6th
	7th
	8th
	9th
	10th
	11th
	12th

	Activity (Work)
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	


	B. Completion and Submission of Reports and other Deliverables

	Reports
	Date

	1.
Inception Report
	

	2.
Interim Progress Reports

(a)
First Status Report

(b)
Second Status Report
	

	3.
Draft Final Report
	

	4.
Final Report
	

	5.
Other Deliverables
	


4.1.10
Proposal Securing Declaration

[The Consultant shall fill in this Form in accordance with the instructions indicated. If the Consultant is a Joint Venture, Consortium or Association the Proposal Securing Declaration must be in the name of the Joint Venture, Consortium or Association that submits the proposal. If the Joint Venture has not been legally constituted at the time of bidding, the Proposal Securing Declaration shall be in the names of all future partners as named in the letter of intent]

Date: [insert date (as day, month and year) of Proposal Submission]
Procurement Reference No.: [insert reference number of selection process]
To: [insert complete name of Procuring and Disposing Entity]
I/We, the undersigned, declare that:

1.
I/We understand that, according to your conditions, proposals must be supported by a Proposal Securing Declaration.

2.
I/We accept that I/wemay be suspended for three years by the Authority from being eligible for bidding in any contract with the Government of Uganda, if we are in breach of our obligation(s) under the Request for Proposals conditions, because we:

(a) have withdrawn our proposal during the period of proposal validity specified by us in the Technical Proposal Submission Sheet, except as provided in ITC Sub-Clause 20.3; or

(b) having been notified of the acceptance of our proposal by the Procuring and Disposing Entity, during the period of proposal validity, fail or refuse to:

(i)
sign the Contract in accordance with ITC Clause 43;

(ii)
furnish the Performance Security, in accordance with the ITC Clause 45; or

(iii)
accept the correction of our bid by the Procuring and Disposing Entity, pursuant to ITC sub Clause 31.4.

3.
I/We understand this Proposal Securing Declaration shall expire on [Insert date as per ITC Clause 21].

Signed: [insert signature of person whose name and capacity are shown] In the capacity of [insert legal capacity of person signing the Proposal Securing Declaration]
Name: [insert complete name of person signing the Proposal Securing Declaration]


Duly authorized to sign the proposal for and on behalf of: [insert complete name of Consultant]
Dated on ___________ day of __________________, _______ [insert date of signing]
Performance Security

[The Performance Security should be on the letterhead of the issuing Financial Institution and should be signed by a person with the proper authority to sign documents that are binding on the Financial Institution. 

Beneficiary: ……………………………………………………………………………………………….

Date: [insert date (as day, month and year) of Performance Security]

Performance Security Guarantee No: [insert Guarantee Reference Number]

Guarantor: …………………………………………………………………………………………………

We have been informed that…………………………. hereinafter called “the Consultant”) has entered into a contract for………………………………………………………………………………………………….contract number…………………………………. dated…………………………………with the employer for the execution of………………………………………………………..(hereinafter called “the Contract”);

Furthermore, we understand that according to the conditions of the contract, a performance guarantee is required.

At the request of the consultant we as a Guarantor, hereby irrevocably undertake to pay The Employer any sum or sums not exceeding in total an amount of …………………………………(……………)
 such sums being payable in the types and proportions of currencies in which the Contract price, is payable, upon receipt by us of the beneficiaries complying demand supported by the Employers statement, whether in demand itself or in a separate signed document accompanying or identifying the demand, stating that the consultant is in breach of its obligation(s) under the Contract, without the Employer needing to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the……. Day of………2…….
 And any demand for payment under it must be received by us at this office indicated above on or before that date.

This guarantee is subject to Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No 758, except that the supporting statement under Article 15(a) is hereby excluded.

Signature(s)…………………………………………………………………………………

Note: All italized text (including footnotes) is for use in preparing this form and shall deleted form the final product

[This Proposal Submission Sheet should be on the letterhead of the Consultant and should be signed by a person with the proper authority to sign documents that are binding on the Consultant.  It should be included by the Consultant in its financial proposal]
	4.2.1

Financial Proposal Submission Sheet


Date: [insert date (as day, month and year) of proposal submission]
Procurement Reference No: [insert Procurement Reference number]
To:  [insert complete name of Procuring and Disposing Entity]
We, the undersigned, declare that:

(a) The total price of our Proposal is: [insert the total proposal price in words and figures, indicating the various amounts and the respective currencies],inclusive of local taxes;

(b) We are eligible for a Margin of Preference in accordance with ITC Clause 36 and are eligible for inclusion in [insert Group A or Group B as appropriate] and enclose documentary evidence of our eligibility; 

[or]

We are not eligible for a Margin of Preference in accordance with ITC Clause 36;

(c) The following commissions, gratuities, or fees have been paid or are to be paid with respect to this procurement process or execution of the Contract: [insert complete name of each Recipient, its full address, the reason for which each commission or gratuity was paid and the amount and currency of each such commission or gratuity. If none has been paid or is to be paid, indicate “none”];
	Name and address of Recipient
	Purpose Reason
	Currency and Amount

	
	
	

	
	
	

	
	
	


Name: ______________________[insert complete name of person signing the proposal]


In the capacity of _____________________[insert legal capacity of person signing the proposal]
Signed: ________________[signature of person whose name and capacity are shown above]
Duly authorised to sign the proposal for and on behalf of: ______[insert complete name of Consultant]
Dated on __________day of __________________, _______ [insert date of signing]
[Consultants may reproduce this sheet in landscape format if more practical but are responsible for its accurate reproduction.  State currency or currencies of proposal.If three currencies are not used state “nil” as appropriate.  If the PDS requires the proposal price to be quoted separately for different Activities, complete this form as a “Summary of Proposal Price” for each activity and complete one overall Summary of prices.]

4.2.2

Summary of Proposal Price (Breakdown of Lump Sum) 

	Cost item
	Currency
	Amount(s)

	Fees – currency 1
	
	

	Fees – currency 2
	
	

	Fees – currency 3
	
	

	
	
	

	Reimbursables – currency 1
	
	

	Reimbursables – currency 2
	
	

	Reimbursables – currency 3
	
	

	
	
	

	Miscellaneous Expenses –currency 1
	
	

	Miscellaneous Expenses –currency 2
	
	

	Miscellaneous Expenses –currency 3
	
	

	
	
	

	Local taxes
	
	

	
	
	

	Total Lump Sum/Cost Estimate – currency 1
	
	

	Total Lump Sum/Cost Estimate – currency 2
	
	

	Total Lump Sum/Cost Estimate – currency 3
	
	


4.2.3

Breakdown of Fees

[Consultants may reproduce this sheet in landscape format if more practical but are responsible for its accurate reproduction.   The Consultant should complete a separate form for each currency or add currency columns and show up to three totals. Complete this form for the total proposal or for each activity as indicated in the ITC]

State activity name or total proposal:___________________________________________

	Name
	Position
	Input Qty
	Unit 
(Days/months etc.)
	Rate
	Total

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Grand Total
	
	
	
	
	


4.2.4

Breakdownof Reimbursables

[Consultants may reproduce this sheet in landscape format if more practical but are responsible for its accurate reproduction.   The Consultant should complete a separate form for each currency or add currency column and show up to three totals. Complete this form for the total proposal or for each activity as indicated in the ITC] 

State activity name or total proposal:_______________________________  Currency:_________

	Description of Cost
	Quantity
	Unit of Measure
	Unit Price
	Total Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Grand Total
	
	
	
	


Notes:
Local transportation costs are not to be included if local transportation is being made available by the Procuring and Disposing Entity.  Similarly, the project site, office rent/accommodations/clerical assistance costs are not to be included if being made available by the Procuring and Disposing Entity.

4.2.5

Breakdown of Miscellaneous Expenses

[Consultants may reproduce this sheet in landscape format if more practical but are responsible for its accurate reproduction.   The Consultant should complete a separate form for each currency or add currency column and show up to three totals. Complete this form for the total proposal or for each activity as indicated in the ITC].  

State activity name or total proposal:_____________________ Currency: ______

	Description of Cost
	Quantity
	Unit of Measure
	Unit Price
	Total Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Grand Total
	
	
	
	


Section 5.  Eligible Countries TC "Section 5.
  Eligible Countries" \f C \l "1" 
Procurement Reference Number: MKCCMA/CONS/2024-2025/00006
All countries are eligible except countries subject to the following provisions.

A country shall not be eligible if:  

(a)
as a matter of law or official regulation, the Government of Uganda prohibits commercial relations with that country, provided that the Government of Uganda is satisfied that such exclusion does not preclude effective competition for the provision of services required; or 

(b)
by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Government of Uganda prohibits the provision of Services from that country or any payments to persons or entities in that country.
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THE REPUBLIC OF UGANDA 

OFFICE OF THE PRESIDENT 
MINISTRY OF KAMPALA CAPITAL CITY AND METROPOLITAN AFFAIRS 
TERMS OF REFRENCE FOR CONDUCTING A REGULATORY IMPACT 

ASSESSMENT ON GOVERNANCE OF THE GREATER KAMPALA METROPOLITAN AREA 
1.0. INTRODUCTION AND BACKGROUND 

 Article 5(4) of the 1995 Constitution of the Republic of Uganda provides that Kampala Capital City shall be administered by the Central Government. 

In the same vein, the Kampala Capital City Act, Cap 195, as amended mandates and empowers the Ministry for Kampala Capital City and Metropolitan Affairs (MKCC&MA) to coordinate the development and provision of proper physical planning in the Greater Kampala Metropolitan Area (GKMA) which covers the area of jurisdiction by Kampala Capital City under KCCA, the districts of Mpigi, Mukono and Wakiso and their respective urban authorities of Nansana, Kira, Makindye-Ssabagabo, Mukono and Entebbe.  

The Mandate was expanded in March 2020, by a Cabinet Directive to include coordinating Local Economic Development, development of best policies, standards and plans that support implementation of the Greater Kampala Economic Development Strategy while seeking to ensure rational and sustainable use and management of land and the urban natural assets.    

It is against this background that the Ministry of Kampala Capital City and Metropolitan Affairs is desirous of conducting a Regulatory Impact Assessment on GKMA Governance. 

2.0. PROBLEM STATEMENT 

Ministry of Kampala Capital City is charged with the responsibility of providing policy oversight and coordination of activities of Kampala Capital City. The same mandate to be churned on the Greater Kampala Metropolitan Area, was bestowed on to the Ministry by Cabinet. However, there is no specific legal framework relating to metropolitan governance and management to enable the Ministry effectively execute the said mandate thereby affecting management and administration of the Greater Kampala Metropolitan Area. 

There is therefore need to develop a robust Kampala Metropolitan Governance Policy.  

3.0. OBJECTIVES 

The objective of the terms of reference is to provide a comprehensive guidance on conducting a RIA on the GKMA Governance. 

The objectives of the RIA on the GKMA Governance are: 

i. To provide guidance for the establishment of a mechanism for coordinating and integrating the planning, development and management of services and infrastructure within the Greater Kampala Metropolitan Area. 

ii. To provide detailed interventions for addressing the existing governance challenges in the GKMA. 

iii. To garner and present data on the GKMA Governance challenges. iv. To identify the possible options for addressing the GKMA governance challenges. 

v. To analyse the existing options to the GKMA governance challenges options and recommend the best option for addressing the same. 

vi. To provide remedies for addressing socio-economic disparities and promote inclusive growth within the Greater Kampala Metropolitan Area. 

4.0. SCOPE AND PERIODICITY 

4.1 Time Frame:  

i. The RIA on GKMA Governance will be developed for 60 working days commencing in October, 2024. 

4.2 Subject Scope:  
The subject matter for consideration shall be the Kampala Metropolitan Area Governance. The GKMA in comprised of Kampala Capital City; Districts of; Mpigi, Mukono, and Wakiso; and the following municipalities; Kira, Makindye Ssabagabo, Nansana, Mukono, and Entebbe.  

4.3 Tasks  

During this assignment the following tasks shall be executed: 

i. Reviewing relevant literature as the case may be to gather sufficient information around the subject matters;  

ii. Conduct comparative studies on Regulatory Best Practice-Regulatory Impact Assessment in the country; 

iii. Draw lessons from related subject matter in sub Saharan Africa on successes and challenges in order to develop a sound and robust framework;  

iv. Collect and analyse data on Social Economic and Demographic characteristic of the affected and targeted citizens for identification of positive and negative impacts and their distribution;  

v. Collect survey evidence on effects of the issue in the subject on citizens and show how the identified effects inform the option;

vi.  vi. Hold consultative meetings among identified stakeholders; 

vii. Conduct a stakeholder identification analysis for consultation on proposed options which may be new policy, amendment of the Kampala Capital City Act; enforcement of existing legal framework, awareness creation, innovation or reviews, among others; 

viii. Draft a Regulatory Impact Assessment Report, highlighting, among others, the following: 

b) Introduction; 

c) Background; 

d) Problem Statement; 

e) Purpose and Intended Outcomes; 

f) Methodology; 

g) Options Analysis; 

h) Options Selection; 

i) Summary of Options Analysis; 

j) Consultations; 

k) Conclusion and Recommendations, and 

l) Declaration. 

5.0 STAKEHOLDER INVOLVEMENT  

The key stakeholders for this exercise are MDAs and Local Governments, communities, business or local community, local leaders, opinion leaders, religious leaders and international community/donors. Involvement of key technical and political leaders as well as other influential stakeholders such as traditional leaders, and civil society organizations is vital. Stakeholder consultation is a basis for obtaining information, building consensus and acceptability as well as ensuring that planned activities fit within the formal national and subnational arrangements. 

Sufficient care will be taken to ensure that no key stakeholder is left out during the process to ensure that all issues are taken care of.   

6.0. APPROACH AND METHODOLOGY 

The following and other participatory mechanisms shall be employed in execution of the activity: 

6.1. Desk review of literature;  

a) The Constitution of the Republic of Uganda, 1995; 

b) The Kampala Capital City Act, Cap 195;  

c) The Local Governments Act, Cap 138 

d) The Public Finance Management Act, Cap 171 

e) A Guide to Good Regulation 2004; 

f) Presidential Directive on Implementation of Guide on Good Regulation of 

9th May, 2005; 

g) Various Cabinet Decisions; 

h) Guidance on Policy Function in the Uganda Public Service of 8th February, 

2019; 

i) Guidance on Final Consultations of 20th February, 2021; and  

j) Any other relevant materials 

6.2. Data Collection Methodology 

a) Key informant interviews;  

b) Facilitate consultative workshop;  

c) Focus Group Discussion; 

d) Household interviews; 

e) Surveys conducted with the aid of questionnaires physically or digitally to gather both qualitative and quantitative data;  

f) Transactional tracking for tracing points of origin of an association; 

g) Interviews and structured conversations on a one-on-one basis between an interviewer and an interviewee, and 

h) Observation as an active acquisition of information from a primary source. 

7.0 DELIVERABLES 

The following are the key deliverables: 

a) An inception report; 

b) A draft Regulatory Impact Assessment (RIA) Report; and 

c) A final Regulatory Impact Assessment (RIA) Report. 

8.0 PAYMENT SCHEDULE  

i. 30% payment upon submission of an inception report. 

ii. 30% payment upon submission of a draft RIA Report.

iii. 40% payment upon submission of a final RIA Report. 

9.0 OUTCOMES 
i. Evidence based and analysed presentation of the GKMA governance challenges.
ii.  Enhanced evidence on the causes and effects of GKMA governance challenges. 

iii. Availed information on the available and best option for addressing the GKMA governance challenges.  

TIME FRAME  

A Table Indicating Time frame for development of the GKMA RIA. 

	Activity 
	Time Frame (Working Days) 

	Inception Report 
	8 

	Desk Review & Methodology Design  
	5 

	Stakeholders Identification & Preliminary Activities 
	5 

	Preparation and submission of a draft report 
	25 

	Comments on the draft RIA from the Ministry of Kampala Capital City and Metropolitan Affairs 
	7 

	Integrating comments on the draft RIA from the Ministry of Kampala Capital City and Metropolitan Affairs and submission of a final RIA Report. 
	10 


QUALIFICATIONS AND EXPERIENCE OF THE CONSULTANT (S) 

Team Leader 

i. Preferably a Ugandan professional. 

ii. Aged 35 years and above. 

iii. A Bachelor’s Degree (honors) in either Social Sciences, Law, Statistics, Economics or a related humanities field. 

iv. A Master’s Degree in Public Policy or a related humanities field.  

v. Possession of certification in Regulatory Impact Assessment. 

vi. At least 3 years’ experience working with or for Government of Uganda in the development of public policies or programs. 

Policy specialists (4) 

i. Preferably Ugandan professionals. 

ii. Aged 28 years and above. 

iii. A Bachelor’s Degree (honors) in either Social Sciences, Law, Statistics, Economics or a related humanities field. 

iv. A Master’s Degree in Public Policy or a related humanities field is an added advantage.  

v. Possession of certification in Regulatory Impact Assessment. 

vi. At least 2 years’ experience working with or for Government of Uganda in the development of public policies or programs. 

Mandatory requirement 

In addition to the above requirements, at least one of the members either under 11.1 or 11.2 must possess a PhD in Public Policy. 
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Section 7:  General Conditions of Contract
for the Procurement of Consultancy Services
	A
General Provisions

	1
Definitions

	1.1 The headings and titles of these General Conditions of Contract shall not limit, alter or affect the meaning of the Contract.

1.2 Unless the context otherwise requires, the following words and terms shall have the meanings assigned to them:

(a) “Consultant” means the natural person, private or government entity, or a combination of the above, whose proposal to perform the Contract has been accepted by the Procuring and Disposing Entity and is named as such in the Agreement, and includes the legal successors or permitted assigns of the Consultant.

(b) “Contract” means the Agreement entered into between the Parties and includes the Contract Documents.

(c) “Contract Documents” means the documents listed in GCC 4.1, including all attachments, appendices, and all documents incorporated by reference therein, and shall include any amendments thereto.

(d) “Contract Price” means the sum stated in the Agreement representing the maximum, total or estimated amount payable for the provision of the Services.

(e) “Day” means working day. “Month” means calendar month.
(f) “Eligible Countries” means the countries and territories eligible as listed in the SCC.
(g) “Foreign Currency” means any currency other than Uganda Shillings.
(h) “GCC” means the General Conditions of Contract.
(i) “Local Currency” means Uganda Shillings.
(j) “Lump sum contract” means a contract under which the Services are performed for an all inclusive fixed total amount.

(k) “Member,” where the Consultant consists of a joint venture of more than one entity, means any of these entities; “Members” means all these entities; and “Member in Charge” means the entity authorised to act on all the Members behalf in exercising all the Consultants’ rights and obligations towards the Procuring and Disposing Entity under the Contract and named in the SCC.

(l) “Party” means the Procuring and Disposing Entity or the Consultant, as the case may be, and “Parties” means both of them.

(m) “Personnel” means persons engaged by the Consultant or by any Sub-contractor as employees and assigned to the performance of the Services or any part thereof; “Foreign Personnel” means such persons who at the time of being so engaged had their domicile outside Uganda; “Local Personnel” means such persons who at the time of being so engaged had their domicile inside Uganda; and “Key Personnel” means those Personnel that are regarded by the Consultant as essential to the successful completion of the Services and related tasks.


	(n) “Procuring and Disposing Entity” means the entity purchasing the Services, as specified in the Agreement.

(o) “SCC” means the Special Conditions of Contract.
(p) “Services” means the professional or specialised Services to be performed by the Consultant as described in the contract and shall include consultancy Services.

(q) “Subcontractor” means any natural person, private or government entity, or a combination of the above, including its legal successors or permitted assigns, to whom any part of the Services to be provided is subcontracted by the Consultant.

(r) “Time based contract” means a contract under which the Services are provided on the basis of fixed fee rates and payments are made on the basis of time actually spent.
(s) “Tribunal” means a Tribunal established under the PPDA Act, 2003
1.3 The word “Government” shall mean the Government of the Republic of Uganda.
1.4 If the context so requires it, singular means plural and vice versa.
1.5 Nothing contained herein shall be construed as establishing a relation of master and servant or of principal and agent between the Procuring and Disposing Entity and the Consultant.

	2
Corrupt Practices

	2.1 It is the Government of Uganda’s policy to require that Procuring and Disposing Entities, as well as Consultants under Government financed contracts, observe the highest standards of ethics during the procurement and execution of such contracts. In pursuit of this policy, the Government of Uganda:

a) defines, for the purposes of this provision, the terms set forth below as follows:
(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value, to influence the action of a public official in the procurement process or in contract execution; and

(ii) “fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;

(iii) “collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;

b) will suspend a firm, either indefinitely or for a stated period of time, from being awarded a Government funded contract if it at any time determines that the firm has engaged in corrupt, fraudulent, collusive or coercive practices in competing for, or in executing, a Government funded Contract.

2.2 The Consultant shall permit the Government of Uganda to inspect the Consultant’s accounts and records relating to the performance of the Consultant and to have them audited by auditors appointed by the Government of Uganda, if so required by the Government.
2.3 In pursuit of the policy defined in GCC Clause 2.1, the Procuring and Disposing Entity may terminate a Contract in accordance with GCC Clause 15 if it at any time

determines that corrupt, fraudulent, collusive or coercive practices were engaged in


	by representatives of the Procuring and Disposing Entity or of a Consultant, during the procurement or the execution of that contract.

	3
Confidential Information

	3.1  The Procuring and Disposing Entity and the Consultant shall keep confidential and shall not without the written consent of the other party hereto, divulge to any third party any reports or data, or other information furnished directly or indirectly by the other party hereto in connection with the Contract, whether such information has been furnished prior to, during or following completion or termination of the Contract. Notwithstanding the above, the Consultant may furnish to its Subcontractor such documents, data, and other information it receives from the Procuring and Disposing Entity to the extent required for the Subcontractor to perform its work under the Contract, in which event the Consultant shall obtain from such Subcontractor an undertaking of confidentiality similar to that imposed on the Consultant under the Contract.

	3.2  The Procuring and Disposing Entity shall not use such documents, data, and other information received from the Consultant for any purposes unrelated to the contract. Similarly, the Consultant shall not use such documents, data, and other information received from the Procuring and Disposing Entity for any purpose other than the design, procurement, or other work and Services required for the performance of the Contract.

	3.3 The obligations of a party under GCC Clauses 3.1 and 3.2 shall however not apply to information that:

(a) the Procuring and Disposing Entity or Consultant need to share with any institution participating in the financing of the Contract;

(b) now or hereafter enters the public domain through no fault of that party;
(c) can be proven to have been possessed by that party at the time of disclosure and which was not previously obtained, directly or indirectly, from the other party; or
(d) otherwise lawfully becomes available to that party from a third party that has no obligation of confidentiality.

	3.4 The provisions of GCC Clauses 3.1 and 3.2 shall not in any way modify any undertaking of confidentiality given by either of the parties hereto prior to the date of the Contract in respect of the Services or any part thereof.

3.5 The provisions of GCC Clauses 3.1 and 3.2 shall survive for a period of two years from completion or termination, for whatever reason, of the Contract.

	B
The Contract

	4
Contract Documents

	4.1 The documents forming the Contract shall be interpreted in the following order of priority:
(a) Agreement,
(b) Consultant’s Proposal as amended by clarifications,
(c) Special Conditions of Contract,
(d) General Conditions of Contract,
(e) Statement of Requirements,
(f) Minutes of negotiations if any,


	(f)  any other document listed in the SCC as forming part of the Contract.
All documents forming the Contract are intended to be correlative, complementary, and mutually explanatory.

4.2 No amendment, modification or other variation of the Contract shall be valid unless an Amendment to Contract is made in writing, is dated, expressly refers to the Contract, and is signed by a duly authorised representative of each party thereto.

4.3 If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any other provisions and conditions of the Contract.

4.4 Any action required or permitted to be taken, and any document required or permitted to be executed, under the Contract by the Procuring and Disposing Entity or the Consultant may be taken or executed by the authorised representatives specified in the SCC.

4.5 The Contract constitutes the entire agreement between the Procuring and Disposing Entity and the Consultant and supersedes all communications, negotiations and agreements (whether written or oral) of parties with respect thereto made prior to the date of Contract. No agent or representative of either Party has authority to make, and the Parties shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth herein.

	5
Governing Law

	5.1
The Contract shall be governed by and interpreted in accordance with the laws of Uganda unless otherwise stated in the SCC.

	6
Language

	6.1 The Contract as well as all correspondence and documents relating to the Contract exchanged by the Consultant and the Procuring and Disposing Entity, shall be written in English. Supporting documents and printed literature that are part of the Contract may be in another language provided they are accompanied by an accurate translation of the relevant passages in the language specified, in which case, for purposes of interpretation of the Contract, this translation shall govern.

6.2 The Consultant shall bear all costs of translation to the governing language and all risks of the accuracy of such translation.

	7
Notices

	7.1 Any notice, request or consent required or permitted to be given or made pursuant to the Contract shall be in writing. Any such notice shall be deemed to have been given when delivered to the authorised representative of the Party at the address specified in the SCC.

7.2 A Party may change its address for notice hereunder by giving the other Party notice of such change.

	8
Commencement of Services

	8.1
The Consultant shall commence the Services within the time period specified in the SCC after the date of signature of the Agreement.

	9
Assignment

	9.1  The Procuring and Disposing Entity or the Consultant shall not assign, in whole or in part, their obligations under this Contract, except with the prior written consent of the other party.

	10
Subcontracting


	10.1 The Consultant shall request approval in writing from the Procuring and Disposing Entity for all subcontracts awarded under the Contract that are not included in the Contract. Subcontracting shall in no event relieve the Consultant of any of its obligations, duties, responsibilities or liability under the Contract.

10.2 Subcontracts shall comply with the provisions of GCC Clauses 2 and 35.

	11
Contract Amendments

	11.1 The Procuring and Disposing Entity may at any time request the Consultant through notice in accordance with GCC Clause 7, to make changes to the Contract by agreement to an Amendment of Contract.

11.2 If any such change causes an increase or decrease in the cost of, or the time required for, the Consultant’s performance of any provisions under the Contract, an equitable adjustment shall be made in the Contract Price or in the Completion Date, or both, and the Contract shall accordingly be amended. Any claims by the Consultant for adjustment must be asserted within twenty-eight days from the date of the Consultant’s receipt of the Procuring and Disposing Entity’s notice.

11.3 Prices to be charged by the Consultant for any related or additional Services that might be needed but which were not included in the Contract shall be agreed upon in advance by the parties.

11.4 An Amendment to Contract shall be signed by both Parties following agreement to the proposed changes required and shall make adjustments for the impact on the Contract Price, completion period or any other condition.

	12
Change in Laws

	12.1 Unless otherwise specified in the Contract, if after the date of the Request for Proposals Document, any law, regulation, ordinance, order or bylaw having the force of law is enacted, promulgated, abrogated, or changed in Uganda or where the Site is located (which shall be deemed to include any change in interpretation or application by the competent authorities) that subsequently affects the Completion Date and/or the Contract Price, then such Completion Date and/or Contract Price shall be correspondingly increased or decreased, to the extent that the Consultant has thereby been affected in the performance of any of its obligations under the Contract. Notwithstanding the foregoing, such additional or reduced cost shall not be separately paid or credited if the same has already been accounted for by a contracts amendment or a price adjustment in accordance with GCC Clause 32.

	13
Force Majeure

	13.1 For the purposes of the Contract, “Force Majeure” shall mean an event or events which are beyond the reasonable control of a Party, and which makes a Party’s performance of its obligations hereunder impossible or so impractical as reasonably to be considered impossible in the circumstances, and includes, but is not limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, flood or other adverse weather conditions, strikes, lockouts or other industrial action (except where such strikes, lockouts or other industrial action are within the power of the Party invoking Force Majeure to prevent), confiscation or any other action by government agencies.

13.2 Force Majeure shall not include:
(a) any event which is caused by the negligence or intentional action of a Party or such Party’s Sub-contractors or agents or employees; nor

(b) any event which a diligent Party could reasonably have been expected to both:
(i) take into account from the effective date of the Contract; and



	(ii)
avoid or overcome in the carrying out of its obligations.
(c) insufficiency of funds or failure to make any payment required hereunder.

	13.3 The failure of a Party to fulfil any of its obligations hereunder shall not be considered to be a breach of, or default under, the Contract insofar as such inability arises from an event of Force Majeure, provided that the Party affected by such an event has taken all reasonable precautions, due care and reasonable alternative measures, all with the objective of carrying out the terms and conditions of the Contract.

	13.4  A Party affected by an event of Force Majeure shall take all reasonable measures to:
(a) remove such Party’s inability to fulfil its obligations hereunder with a minimum of delay; and

(b) minimise the consequences of any event of Force Majeure.
13.5 A Party affected by an event of Force Majeure shall notify the other Party of such event as soon as possible, and in any event not later than fourteen (14) days following the occurrence of such event, providing evidence of the nature and cause of such event, and shall similarly give notice of the restoration of normal conditions as soon as possible.

	13.6 During the period of their inability to perform the Services as a result of an event of Force Majeure, the Consultant shall be entitled to continue to be paid under the terms of the Contract as well as to be reimbursed for additional costs reasonably and necessarily incurred by them during such period for the purposes of the Services and in reactivating the Services after the end of such period.

	13.7 Not later than thirty (30) days after the Consultant, as the result of an event of Force Majeure, has become unable to perform a material portion of the Services, the Parties shall consult with each other with a view to agreeing appropriate measures to be taken in the circumstances.

	14
Suspension of Assignment

	14.1 The Procuring and Disposing Entity may, by written notice of suspension of the assignment to the Consultant, suspend all payments to the Consultant hereunder if the Consultant fails to perform any of its obligations under the Contract, including the carrying out of the Services, provided that such notice of suspension shall:

(a) specify the nature of the failure; and
(b) request the Consultant to remedy such failure within a period not exceeding thirty days

after receipt by the Consultant of such notice of suspension.

	15
Termination

	15.1 The Procuring and Disposing Entity may, by not less than thirty days written notice of termination to the Consultant (except in the event listed in paragraph (f) below, for which there shall be a written notice of not less than sixty days), such notice to be given after the occurrence of any of the events specified in GCC Clause 15.1 (a) to (h), terminate the Contract if:

(a) the Consultant fails to remedy a failure in the performance of its obligations as specified in a notice of suspension of assignment pursuant to GCC Clause 14 within thirty days of receipt of such notice of suspension of assignment or within such other period agreed between the Parties in writing;

(b) the Consultant becomes, or if any of the Consultant’s Members becomes,


	insolvent or bankrupt or enters into any agreements with their creditors for relief of debt or take advantage of any law for the benefit of debtors or go into liquidation or receivership whether compulsory or voluntary other than for a reconstruction or amalgamation;

(c) the Consultant fails to comply with any final decision reached as a result of arbitration proceedings pursuant to GCC Clause 17 hereof;

(d) the Consultant submits to the Procuring and Disposing Entity a statement which has a material effect on the rights, obligations or interests of the Procuring and Disposing Entity and which the Procuring and Disposing Entity knows to be false;
(e) the Consultant is unable as the result of Force Majeure, to perform a material portion of the Services for a period of not less than sixty days;

(f) the Procuring and Disposing Entity, in its sole discretion and for any reason whatsoever, decides to terminate the Contract;

(g) the Consultant, in the judgment of the Procuring and Disposing Entity, has engaged in corrupt, fraudulent, collusive or coercive practices in competing for or in executing the Contract; or

(h) the Tribunal directs that a contract should be terminated.

	15.2 The Consultant may, by not less than thirty days written notice to the Procuring and Disposing Entity, such notice to be given after the occurrence of any of the events specified in GCC Clause 15.2 (a) to (d) terminate the Contract if:

(a) the Procuring and Disposing Entity fails to pay any money due to the Consultant pursuant to the Contract and not subject to dispute pursuant to GCC Sub-Clause 23.2 within forty-five days after receiving written notice from the Consultant that such payment is overdue;

(b) the Procuring and Disposing Entity is in material breach of its obligations pursuant to the Contract and has not remedied the same within forty-five days (or such longer period as the Consultant may have subsequently approved in writing) following the receipt by the Procuring and Disposing Entity of the Consultant’s notice specifying such breach;

(c) the Consultant is unable as the result of Force Majeure, to perform a material portion of the Services for a period of not less than sixty days; or

(d) the Procuring and Disposing Entity fails to comply with any final decision reached as a result of arbitration pursuant to GCC Clause 17 hereof.

	15.3 If either Party disputes whether an event specified GCC Clauses 15.1 or GCC Clause 15.2 has occurred, such Party may, within forty-five days after receipt of notice of termination from the other Party, refer the matter to arbitration pursuant to GCC Clause 17 and the Contract shall not be terminated on account of such event except in accordance with the terms of any resulting arbitral award.

	16
Cessation of Rights and Obligations or Services

	16.1 Upon termination of the Contract pursuant to GCC Clause 15, or upon completion of the Services pursuant to GCC Clause 18 hereof, all rights and obligations of the Parties hereunder shall cease, except:

(a) such rights and obligations as may have accrued on the date of termination or completion;
(b) the obligation of confidentiality set forth in GCC Clause 3;


	(b) the Consultant’s obligation to permit inspection, copying and auditing of their accounts and records set forth in GCC Sub-Clause 2.2; and

(c) any right which a Party may have under the Governing Laws.
16.2 Upon termination of the Contract by notice of either Party to the other pursuant to GCC Clause 7, the Consultant shall, immediately upon dispatch or receipt of such notice, take all necessary steps to bring the Services to a close in a prompt and orderly manner and shall make every reasonable effort to keep expenditures for this purpose to a minimum. With respect to documents prepared by the Consultant and equipment and materials furnished by the Procuring and Disposing Entity, the Consultant shall proceed as provided, by GCC Clause 44.

	17
Settlement of Disputes

	17.1 The Procuring and Disposing Entity and the Consultant shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract or interpretation thereof.

	17.2 If the parties fail to resolve such a dispute or difference by mutual consultation within twenty-eight days from the commencement of such consultation, either party may require that the dispute be referred for resolution in accordance with the Arbitration and Conciliation Act Cap 4 laws of Uganda or such other formal mechanism specified in the SCC.

	18
Completion Period of the Services

	18.1 The period for the completion of the Services shall be specified in the SCC. The completion period shall be counted from the date of the commencement of the Services.

	C
Obligations of the Procuring and Disposing Entity

	19
Provision of Information and Assistance

	19.1 The Procuring and Disposing Entity shall supply the Consultant with any information or documentation at its disposal which may be relevant to the performance of the contract. Such documents shall be returned to the Procuring and Disposing Entity at the end of the period of the Contract.

19.2 The Consultant may request the assistance of the Procuring and Disposing Entity to obtain copies of laws, regulations, and information on local customs, orders or bylaws of Uganda, which may affect the Consultant in the performance of its obligations under the contract. The Procuring and Disposing Entity may charge the Consultant for such assistance.

19.3 Subject to the provisions of the laws and regulations on foreign labour in Uganda, the Procuring and Disposing Entity shall make every effort to facilitate the Consultant in obtaining all required visas and permits, including work and residence permits, for the personnel whose services the Consultant and the Procuring and Disposing Entity consider necessary as well as residence permits for their families.

19.4 The Procuring and Disposing Entity shall issue to its employees, agents and representatives all such instructions as may be necessary or appropriate to facilitate the prompt and effective performance of the Services.

19.5 The Procuring and Disposing Entity shall use its best efforts to ensure that the Government shall:

(a) facilitate prompt clearance through customs of any property required for the Services and of the personal effects of the Personnel and their eligible


	dependents;
(b) exempt the Consultant and the Personnel from any requirement to register or obtain any permit to practice their profession or to establish themselves either individually or as a corporate entity according to the Laws of Uganda;

(c) provide to the Consultant, Sub-contractors and Personnel any such other assistance as may be specified in the SCC.

	19.6 The Procuring and Disposing Entity shall make available to the Consultant and the Personnel, for the purposes of the Services and free of any charge, the services, facilities and property described in the Statement of Requirements at the times and in the manner specified in the Statement of Requirement.

	20
Provision of Counterpart Staff

	20.1 If so provided in the SCC, the Procuring and Disposing Entity shall make available to the Consultant, as and when provided in the Contract, and free of charge, such counterpart Personnel to be selected by the Procuring and Disposing Entity, with the Consultant’s advice, as shall be specified in the Contract. Counterpart Personnel shall work under the exclusive direction of the Consultant. If any member of the counterpart Personnel fails to perform adequately any work assigned to such member by the Consultant which is consistent with the position occupied by such member, the Consultant may request the replacement of such member, and the Procuring and Disposing Entity shall not unreasonably refuse to act upon such request.

20.2 If counterpart Personnel are not provided by the Procuring and Disposing Entity to the Consultant where specified in the Contract, the Procuring and Disposing Entity and the Consultant shall agree:

(a) how the affected part of the Services shall be carried out; and
(b) the additional payments or time, if any, to be granted by the Procuring and Disposing Entity to the Consultant as a result thereof.

20.3 Counterpart personnel are not liable for the poor performance of the Consultant.

	D
Payment

	21
Contract Price and Currency

	21.1 The Contract Price shall be expressed as a specific amount or amounts in the Agreement representing:
(a) the total amount payable for a Lump Sum contract; or
(b) the maximum amount for a Time Based contract.
21.2 Payments shall be made in the currency or currencies of the contract price, unless otherwise specified in the SCC.

	


	23
Invoice Procedure

	23.1 The Procuring and Disposing Entity shall receive payment requests made by submission of invoices and all supporting documents and shall certify such invoices for payment. The Procuring and Disposing Entity shall certify or reject such requests for payment within five days from receipt.

23.2 Where such payment requests are rejected, the Procuring and Disposing Entity shall promptly advise the Consultant of the reasons for rejection.

23.2 The Procuring and Disposing Entity shall not unreasonably withhold any undisputed portion of a request for payment. The Procuring and Disposing Entity shall notify the Consultant of the inadmissibility of a request for payment due to an error, discrepancy, omission or any other reason so that the Parties may resolve such error, discrepancy, omission or other fault and agree a solution to enable payment of the corrected request for payment. Only such portion of the request for payment that is inadmissible may be withheld from payment. Should any discrepancy be found to exist between actual payment made and costs authorised to be incurred by the Consultant, the Procuring and Disposing Entity may add or subtract the difference from any subsequent payments.

	24
Documentation to Support Invoices

	24.1
Invoices shall be accompanied by the documentary requirements specified in the SCC.

	25
Payment Schedule

	25.1
All payments under the Contract shall be made in accordance with the payment schedule specified in the SCC.

	26
Advance Payment Guarantee

	26.1 Unless otherwise stated in the SCC, where any payment is made in advance of performance of Services, payment of the advance payment shall be made against the provision by the Consultant of a bank guarantee for the same amount, and shall be valid for the period stated in the SCC.

26.2 Should the advance payment guarantee cease to be valid and the Consultant fails to re- validate it, a deduction equal to the amount of the advance payment may be made by the Procuring and Disposing Entity from future payments due to the Consultant under the contract.
26.3 If a Contract is terminated for any reason, the guarantee securing the advance may be invoked in order to recover the balance of the advance still owed by the Consultant.

	27
Payment Terms

	27.1 Unless otherwise specified in the SCC, payments shall be made by the Procuring and Disposing Entity, no later than thirty days after submission and certification of a request for payment by the Consultant.

	28
Final Statement and Payment

	28.1 A final payment shall be made against submission by the Consultant of a final statement, identified as such and approved by the Procuring and Disposing Entity. The final statement shall be deemed approved by the Procuring and Disposing Entity ninety working days after receipt by the Procuring and Disposing Entity unless the Procuring and Disposing Entity, within this period, gives written notice to the Consultant specifying in detail deficiencies in the Services, the deliverables or the final statement.

28.2 Any amount which the Procuring and Disposing Entity has paid or caused to be paid which is in excess of the amounts actually payable in accordance with the provisions of

the Contract, shall be reimbursed by the Consultant to the Procuring and Disposing


	Entity within thirty days after receipt by the Consultant of a notice thereof. Any such claim by the Procuring and Disposing Entity for reimbursement must be made within twelve months after receipt by the Procuring and Disposing Entity of a final statement approved by the Procuring and Disposing Entity.

28.3 Upon termination of the Contract pursuant to GCC Clauses 15, the Procuring and Disposing Entity shall make the following payments to the Consultant:

(a) fees for Services satisfactorily performed prior to the effective date of termination;
(b) except in the case of termination pursuant to GCC Clauses 15.1(a) to (d) and 15.1(g) to (h) reimbursement of any reasonable cost incidental to the prompt and orderly termination of the Contract including the cost of the return travel of the Personnel and their eligible dependents.

	29
Accounts

	29.1
All payments under the Contract shall be made to the accounts of the Consultant specified in the Invoice.

	30
Option 1 - Payments in respect of Lump Sum remunerated Contracts

	30.1 The Contract Price shall be a fixed total lump-sum including all Personnel costs, Sub- contractors’ costs, printing, communications, travel, accommodation, and all other costs to be incurred by the Consultant in carrying out the Services described in the Contract.

	30.2 Total payments under this Contract shall not exceed the Contract Price.
30.3 The Contract Price shall be claimed in lump-sum instalments against deliverables specified in GC Clause 25 and in accordance with the documentary requirement stated in GC Clause 24.

	31
Option 2 - Payments in respect of Time Based remunerated Contracts

	31.1 The Consultant’s total remuneration shall not exceed the Contract Price stated in the Agreement.
31.2 The Consultant shall notify the Procuring and Disposing Entity as soon as cumulative charges incurred for the Services have reached 80% of the Contract Price.

	31.3 Separate invoices shall be submitted for fees and for reimbursable expenditure.
31.4 Fees for the Personnel shall be claimed in accordance with the documentary requirement stated in GC Clause 24.

31.5 Fees for the Personnel shall be determined on the basis of time actually spent by the Personnel in the performance of the Services after the date determined in accordance with the Commencement Date of the Services or such other date as the Parties may agree in writing. Personnel time spent in the performance of the Services shall include time for necessary travel via the most direct route, at the rates detailed in the Contract and subject to such additional provisions as are set forth, in the SCC.

31.6 Reimbursable expenditures shall include costs actually and reasonably incurred by the Consultant in the performance of the Services and are specified in the Contract.

	32
Price Adjustments

	32.1 Prices charged by the Consultant for the Services performed under the Contract shall not vary from the prices quoted in the Contract, with the exception of any price adjustments authorised in the SCC.

	33
Taxes and Duties

	33.1
Except as otherwise specifically provided in the SCC, the Consultant shall bear and pay all taxes, duties, and levies imposed on the Consultant, by all municipal, state or


	national government authorities, both within and outside Uganda, in connection with the provision of the Services to be supplied under the Contract.

33.2 If any tax exemptions, reductions, allowances or privileges may be available to the Consultant in Uganda, the Procuring and Disposing Entity shall use its best efforts to enable the Consultant to benefit from any such tax savings to the maximum allowable extent.
33.3 For the purpose of the Contract, it is agreed that the Contract Price specified in the Agreement is based on the taxes, duties, levies, and charges prevailing at the date twenty-eight (28) days prior to the date of proposal submission in Uganda (called “tax” in this clause). If any tax rates are increased or decreased, a new tax is introduced, an existing tax is abolished, or any change in interpretation or application of any tax occurs in the course of the performance of the Contract, which was or will be assessed on the Consultant, its Subcontractors, or their employees in connection with performance of the Contract, an equitable adjustment to the Contract Price shall be made to fully take into account any such change by addition to or reduction from the Contract Price, as the case may be.

	E
Obligations of the Consultant

	34
Obligations of the Consultant

	34.1 The Consultant shall perform the Services under the contract with due care, efficiency and diligence, in accordance with best professional practices.

34.2 The Consultant shall submit to the Procuring and Disposing Entity the reports and other deliverables, specified in the Contract.

34.3 The Consultant shall respect and abide by all laws and regulations in force and shall ensure that its personnel, their dependants, and its local employees also respect and abide by all such laws and regulations. The Consultant shall indemnify the Procuring and Disposing Entity against any claims and proceedings arising from any infringement by the Consultant, its employees and their dependants of such laws and regulations.
34.4 The Consultant shall treat all documents and information received in connection with the contract as confidential in accordance with GCC Clause 3.

34.5 The Consultant shall obtain the Procuring and Disposing Entity’s prior approval in writing before taking any of the following actions:

a) appointing any member of the Personnel that are not named in the Contract;
b) entering into a subcontract that is not specified in the Contract, for the performance of any part of the Services, it being understood that the Consultant shall remain fully liable for the performance of the Services by the Sub- contractor and its Personnel pursuant to the Contract;

(c) any other action that may be specified in the SCC.

	35
Eligibility

	35.1 The Consultant and its Subcontractors shall have the nationality of an eligible country. A Consultant or Subcontractor shall be deemed to have the nationality of a country if it is a citizen or constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country.

35.2 The Consultant and its Sub-contractors shall provide Personnel who shall be citizens of eligible countries.

	36
Joint Venture, Consortium or Association


	36.1 Unless otherwise specified in the SCC, if the Consultant is a joint venture, consortium, or association, all of the parties shall be jointly and severally liable to the Procuring and Disposing Entity for the fulfilment of the provisions of the Contract. The joint venture, consortium, or association shall designate one party to act as the Member in Charge with authority to bind the joint venture, consortium, or association and to act on their behalf in exercising all the Consultant’s rights and obligations towards the Procuring and Disposing Entity under the Contract, including without limitation the receiving of instructions and payments from the Procuring and Disposing Entity.

36.2 The composition or the constitution of the joint venture, consortium, or association shall not be altered without the prior consent of the Procuring and Disposing Entity. Any alteration of the composition of the joint venture, consortium or association without the prior written consent of the Procuring and Disposing Entity shall be considered to be a breach of contract.

	37
Code of Conduct

	37.1 The Consultant shall at all times act loyally and impartially and as a faithful adviser to the Procuring and Disposing Entity in accordance with the rules and/or codes of conduct of its profession. It shall, in particular, refrain from making any public statements concerning the Services without the prior approval of the Procuring and Disposing Entity, and from engaging in any activity which conflicts with its obligations towards the Procuring and Disposing Entity under the contract. It shall not commit the Procuring and Disposing Entity in any way whatsoever without its prior written consent, and shall, where appropriate, make this obligation clear to third parties.
37.2 For the period of execution of the contract, the Consultant and its personnel shall respect human rights and undertake not to offend the political, cultural and religious practices prevailing in Uganda.

	38
Conflict of Interests

	38.1 The Consultant shall refrain from any relationship which would compromise its independence or that of its Personnel. If the Consultant fails to maintain such independence the Procuring and Disposing Entity may terminate the contract in accordance with the provision contained in the GCC Clause 15.

38.2 The Consultant shall after the conclusion or termination of the Contract, be limited in its role in connection with the project and shall not be permitted any further involvement in the provision or procurement of works, supplies or further Services other than a continuation of the Services, for any project resulting from or closely related to the Services.

	38.3 The Consultant shall not engage, and shall cause their Personnel and Subcontractors not to engage, either directly or indirectly, in any of the following activities:

a) during the term of the Contract, any business or professional activities in Uganda which would conflict with the activities assigned to them under the Contract; and

b) after the termination of the Contract, such other activities as may be specified in the SCC.

38.4 The payments to the Consultant under the contract shall constitute the only income or benefit it may derive in connection with the contract and neither it nor its personnel shall accept any commission, discount, allowance, indirect payment or other

consideration in connection with, or in relation to, or in discharge of, its obligations


	under the contract.
38.5 The Consultant shall not have the benefit, whether directly or indirectly, of any royalty, gratuity or commission in respect of any patented or protected article or process used in or for the purposes of the contract or the project, without the prior written approval of the Procuring and Disposing Entity.

	39
Indemnification

	39.1 At its own expense, the Consultant shall indemnify, protect and defend, the Procuring and Disposing Entity, its agents and employees, from and against all actions, claims, losses or damage arising from any act or omission by the Consultant in the performance of the Services, including any violation of any legal provisions, or rights of third parties, in respect of patents, trade marks and other forms of intellectual property such as copyrights.

39.2 At its own expense, the Consultant shall indemnify, protect and defend the Procuring and Disposing Entity, its agents and employees, from and against all actions, claims, losses or damages arising out of the Consultant’s failure to perform its obligations provided that:

(a) the Consultant is notified of such actions, claims, losses or damages not later than 30 days after the Procuring and Disposing Entity becomes aware of them;

(b) the ceiling on the Consultant’s liability shall be limited to an amount equal to the contract value, but such ceiling shall not apply to actions, claims, losses or damages caused by the Consultant’s wilful misconduct;

(c) the Consultant’s liability shall be limited to actions, claims, losses or damages directly caused by such failure to perform its obligations under the contract and shall not include liability arising from unforeseeable occurrences incidental or indirectly consequential to such failure.

39.3 The aggregate liability of the Consultant to the Procuring and Disposing Entity shall not exceed the total contract value or such other amount specified in the SCC.

39.4 The Consultant shall have no liability whatsoever for actions, claims, losses or damages occasioned by:

a) the Procuring and Disposing Entity omitting to act on any recommendation, or overriding any act, decision or recommendation, of the Consultant, or requiring the Consultant to implement a decision or recommendation with which the Consultant disagrees or on which it expresses a serious reservation; or

b) the improper execution of the Consultant’s instructions by agents, employees or independent contractors of the Procuring and Disposing Entity.

39.5 The Consultant shall remain responsible for any breach of its obligations under the contract for such period after the Services have been performed as may be determined by the law governing the contract.

	40
Insurance to be taken out by the Consultant

	40.1 The Consultant shall take out, maintain and shall cause any Sub-contractors to take out and maintain, at their own cost insurance coverage against the risks and on terms and conditions approved by the Procuring and Disposing Entity as shall be specified in the SCC.

40.2 The Consultant shall at the Procuring and Disposing Entity’s request, provide evidence to the Procuring and Disposing Entity showing that such insurance has been

taken out and maintained.


	41
Accounting, Inspection and Auditing

	The Consultant shall keep accurate and systematic accounts and records in respect of the Services hereunder, in accordance with internationally accepted accounting principles and in such form and detail as will clearly identify all relevant time charges and costs.

	F
Performance of the Services

	42
Scope of Services

	42.1 The Services to be provided shall be as specified in the Statement of Requirements in the Contract.

42.2 The Services shall be performed at such locations as are specified in the Contract and, where the location of a particular task is not so specified, at such locations, whether in Uganda or elsewhere, as the Procuring and Disposing Entity may approve.

	43
Specifications and Designs

	43.1 The Consultant shall prepare all specifications and designs using accepted and generally recognised systems acceptable to the Procuring and Disposing Entity and taking into account the latest design criteria.

43.2 The Consultant shall ensure that any specifications and designs and all documentation relating to procurement of Works, Supplies and Services are prepared on an impartial basis so as to promote competitive tendering.

	44
Property of Deliverables

	44.1 All reports and data such as maps, diagrams, drawings, plans, designs, specifications, calculations and software containing data and information compiled, prepared and furnished by the Consultant for the Procuring and Disposing Entity under the Contract shall become and remain the absolute property of the Procuring and Disposing Entity. The Consultant shall deliver all such documents to the Procuring and Disposing Entity on completion or termination of the Contract. The Consultant may retain a copy of such reports, data and software and any restrictions about the future use of such reports, data or software shall be specified in the SCC.

	44.2 Equipment and materials made available to the Consultant, or purchased by the Consultant with funds provided by the Procuring and Disposing Entity, shall be the property of the Procuring and Disposing Entity. Upon completion of the Contract, the Consultant shall make available an inventory of such items and shall dispose of such equipment and materials in accordance with the Procuring and Disposing Entity’s instructions. While in possession of such equipment and materials, the Consultant shall ensure the items are insured at the expense of the Procuring and Disposing Entity in an amount equal to their full replacement value.

	45
Extensions of Time

	45.1 If at any time during performance of the Contract, the Consultant or its subcontractors should encounter conditions impeding timely completion of Services pursuant to GCC Clause 13, the Consultant shall promptly notify the Procuring and Disposing Entity in writing of the delay, its likely duration, and its cause. As soon as practicable after receipt of the Consultant’s notice, the Procuring and Disposing Entity may at its discretion extend the Consultant’s time for performance, in which case the extension shall be ratified by the parties by amendment of the Contract.

	46
Consultant’s Personnel

	46.1
The Consultant shall employ and provide such qualified and experienced Personnel and


	Sub-contractors as are required to carry out the Services. The Consultant shall be responsible for the quality of the Personnel.

46.2 If required by the Contract, the Consultant shall ensure that a resident project manager, acceptable to the Procuring and Disposing Entity, takes charge of the performance of the Services.
46.3 The Services shall be carried out by the Personnel specified in the Contract for the period of time indicated therein. The title, job description, and estimated period of engagement of each of the Consultant’s Key Personnel shall be listed in the Contract.

46.4 The Key Personnel and Sub-contractors listed by title/position and by name in the Contract are hereby approved by the Procuring and Disposing Entity. In respect of other Key Personnel which the Consultant proposes to use in the carrying out of the Services, the Consultant shall submit to the Procuring and Disposing Entity for review and approval a copy of their biographical data. If the Procuring and Disposing Entity does not object in writing stating the reasons for the objection, within twenty-one days from the date of receipt of such biographical data, such Key Personnel shall be deemed to have been approved by the Procuring and Disposing Entity.

46.5 The Consultant may with the prior approval of the Procuring and Disposing Entity make minor adjustments to the periods of input for Key Personnel as may be appropriate to ensure the efficient performance of the Services, provided that such adjustments do not cause the payments made under the contract to exceed the Contract Price.

46.6 Adjustments with respect to the periods of engagement of Key Personnel which shall cause the total contract payments to exceed the Contract Price shall only be made with the Procuring and Disposing Entity’s written approval.

	46.7 If additional work is required beyond the Statement of Requirements specified in the Contract, the estimated periods of engagement of Key Personnel set forth in the Contract may be increased by agreement in writing between the Procuring and Disposing Entity and the Consultant, provided that any such increase shall not, except as otherwise agreed in writing, cause payments under the Contract to exceed the Contract Price specified in the Agreement.

	47
Working Hours of the Personnel

	47.1 Working hours and holidays for Key Personnel are set forth in the Contract. To account for travel time, foreign Personnel carrying out Services inside Uganda shall be deemed to have commenced or finished work in respect of the Services such number of days before their arrival in or after their departure from Uganda.

47.2 The Key Personnel shall not be entitled to be paid for overtime nor to take paid sick leave or vacation leave unless otherwise specified in the SCC. Except as specified in the Contract, the Consultant’s remuneration shall be deemed to cover these items. All leave to be allowed to the Personnel is included in the staff-months of service set forth in the Contract. Any taking of leave by Personnel shall be subject to the prior approval by the Consultant who shall ensure that absence for leave purposes will not delay the progress and adequate supervision of the Services.

	48
Replacement of Personnel

	48.1 The Consultant shall not make changes in the Personnel without the prior written approval of the Procuring and Disposing Entity. The Consultant must on its own initiative propose a replacement in the following cases:

a) in the event of death, illness for an extended period or in the event of accident of a member of Personnel.


	b)  if it becomes necessary to replace a member of Personnel for any other reasons beyond the Consultant’s control (e.g. resignation, etc.).

48.2 The Procuring and Disposing Entity may request a replacement with a written and justified request if in the course of performance, it considers that a member of the Personnel does not perform its duties satisfactorily under the contract.

48.3 Where a member of Personnel must be replaced, the replacement must possess at least equivalent qualifications and experience, and the remuneration to be paid for the replacement cannot exceed that paid for the member of Personnel who has been replaced. Where the Consultant is unable to provide a replacement with equivalent qualifications and/or experience, the Procuring and Disposing Entity may either decide to terminate the contract, if the proper performance of it is jeopardised, or, if it considers that this is not the case, accept a replacement with lesser qualifications, provided that the fees of the latter are reduced to reflect the appropriate remuneration level.

48.4 Additional costs incurred in the replacement of Personnel are the responsibility of the Consultant. Where the expert is not replaced immediately and it is some time before the new expert takes up its functions, the Procuring and Disposing Entity may ask the Consultant to assign to the project temporary personnel pending the arrival of the new personnel, or to take other measures to compensate for the temporary absence of the missing personnel. The Procuring and Disposing Entity shall make no payment for the period associated with the Personnel’s absence while the position is not filled.

	49
Medical and Insurance arrangements

	49.1 For the period of execution of the contract, the Consultant shall obtain medical insurance for its Personnel. The Procuring and Disposing Entity shall be under no liability in respect of the medical expenses of the Consultant.


Section 8.  Special Conditions of Contract TC "Section 8.  Special Conditions of Contract" \f C \l "1" 
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).  Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

	GCC clause reference
	Special Conditions of Contract

	
	The Procurement Reference Number is: MKCCMA/CONS/2024-2025/00006

	GCC 1.2 (e)
	The Eligible Countries are those listed in Section 5 of the Request for Proposals Document. 

	GCC 1.2(k)
	 The Member in Charge is: The Authorised Representative/  person granted the Powers of Attorney

	GCC 4.1(f)
	Contract Documents:  Other documents forming part of the contract are:
(a)
Agreement,

(b)
Consultant’s Proposal as amended by clarifications,

(c)
Special Conditions of Contract,

(d)
General Conditions of Contract,

(e)
Statement of Requirements,

(f)  Record of negotiations if any

(g) Approval by the Contracts Committee

(h)   Clearance by the Solicitor General 

	GCC 4.4
	Authorised Representatives: The Authorised Representatives are:
for the Procuring and Disposing Entity:  Accounting Officer -Ministry for Kampala Capital City and Metropolitan Affairs.

for the Consultant:…… ……………………..


	GCC 5.1
	Law:  The Contract shall be governed by the Laws of the Republic of Uganda.

	GCC 7.1
	Notices:  The addresses for Notices are:

for the Procuring and Disposing Entity: The Accounting Officer
                                      Ministry for Kampala Capital City and Metropolitan Affairs

Street Address:             Apollo Kaggwa rd Plot 16-18. Nile Avenue

Floor/Room number:   3rd  Floor, Room 1322

Town/City:                    Kampala

P. O. Box

Country:                        Uganda

Telephone
Email:
.........................

For the Consultant
Street Address:   
.........................

Floor/Room number: 
.........................

Town/City:  
.........................

P. O. Box No:
.........................
Country:   
.........................

Telephone: 
.........................

Facsimile number:
.........................

Email:
.........................

	GCC 8.1
	Commencement: The Period within which the Services shall have commenced is: 1 week after contract signature 

	GCC 17.2
	Dispute settlement: Dispute settlement shall be in accordance with the Arbitration and Conciliation Act, Cap 5 Laws of Uganda.

	GCC 18.1
	Completion of the Services: shall be (60) Calendar days

	GCC 19.5(c)
	Further Assistance:  The Procuring and Disposing Entity shall provide the following further assistance: As per Terms of Reference

	GCC 20.1
	Counterpart Staff:  Counterpart Staff  shall be provided

	GCC 21.2
	Payment currencies: Payments shall be made in Uganda shillings
The exchange rate for purposes of payment shall be: N/A

	GCC 22.1
	The Contract is Lumpsum

	GCC 24.1
	Documentation for Payment:  The following documentation shall be required to support invoices requesting payments: Reports and approvals,  completion certificates, invoices

	C 25.1
	Payment Schedule:  The payment schedule shall be as follows:

Payment No.

Deliverable

Percentage

Payment 1

Inception Report
30%

Payment 2

A draft Regulatory Impact Assessment (RIA) Report
30%

Payment 3

A final Regulatory Impact Assessment (RIA) Report 

40%



	GCC 26.1
	Advance Payment Guarantee:  An Advance Payment Guarantee shall not be required. 

The period of validity of the Advance Payment Guarantee shall be:  N/A

	GCC 27.1
	Payment Period:  Payment shall be made by the Procuring and Disposing Entity within thirty (30) days of receipt and certification of the invoice accompanied by supporting documents.

	GCC 31.5
	Additional provisions:  The additional provisions for Personnel time are: N/A

	GCC 32.1
	Price variation:  The Contract Price including the remuneration rates is not subject to price variation for fluctuations in market, commodity or other variable rates.

	GCC 33.1
	Taxes and duties:   The Consultant shall  bear and pay all taxes, duties, and levies imposed on the Consultant, by all municipal, state or national government authorities: Taxes under this contract are deemed paid by the Client

	GCC 34.5(c)
	The Procuring and Disposing Entity’s prior approval:  The Procuring and Disposing Entity’s prior approval is also required for:N/A

	GCC 36.1
	Joint Venture requirements: The individuals or firms in a joint venture, consortium or association shall be jointly and severally liable.  

	GCC 38.3(b)
	Additional activities prohibited: The following activities are prohibited: N/A

	GCC 39.3
	Total Liability:  The total liability under the Contract shall be the total call-off order value.

	GCC 40.1
	Insurance taken out by Consultant:  The risks and coverage shall be:

i) Professional liability insurance, with a minimum coverage of a minimum of 100% of the Contract Price.

ii) Third Party motor vehicle liability insurance in respect of motor vehicles operated in the Client’s country by the Consultant or its Experts or Sub-consultants, with a minimum coverage permissible under the laws of Uganda

iii) Third Party liability insurance, with a minimum coverage permissible under the law of Uganda 

iv) employer’s liability and workers’ compensation insurance in respect of the experts and Sub-consultants in accordance with the relevant provisions of the applicable law in the Client’s country, as well as, with respect to such Experts, any such life, health, accident, travel or other insurance as may be appropriate; and
v) insurance against loss of or damage to (i) equipment purchased in whole or in part with funds provided under this Contract, (ii) the Consultant’s property used in the performance of the Services, and (iii) any documents prepared by the Consultant in the performance of the Services.

	GCC 44.1
	Restrictions on the use of Deliverables:   The future use of deliverables are restricted as follows: The Consultant and the Key staff are prohibited from using reports, maps and deliverables of this assignment for any other use, other than that related to the assignment

	GCC47.2
	Personnel entitlements:  The Key Personnel shall be entitled to payment for: overtime or to take paid sick leave or vacation leave

	GCC 50.1
	ThT The successful Bidder shall be required to submit a Performance Security.

The  Performance Security shall be 4% of the total contract value


	Section 9.  Contract Forms TC "Section 9.  Contract Forms" \f C \l "1" 


Table of Contract Forms
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Agreement

For Lump Sum/Time Based Contracts

This Agreement is made this…………. day of the month of ……………………… between 
 ……………………… of ………………………………………….. (hereinafter called the “Procuring and Disposing Entity”) and ……………………………………….. of …………… hereinafter called the “Consultant”).

WHEREAS

(a)
the Procuring and Disposing Entity has requested the Consultant to provide certain consultancy services (hereinafter called the “Services”)as defined herein and attached to this Contract;

(b)
the Consultant having represented to the Procuring and Disposing Entity that it has the required professional skills, personnel and technical resources, has agreed to provide the Services on the terms and conditions set forth in this Contract.

NOW THEREFORE the parties hereto agree as follows:

1.
The documents forming the Contract shall be as stated in and in the order of priority stated in the General Conditions of Contract.

2.
The mutual rights and obligations of the Procuring and Disposing Entity and the Consultant shall be as set forth in the Contract, in particular:

(a)
The Consultant shall carry out the Services in accordance with the provisions of the Contract; and

(b)
the Procuring and Disposing Entity shall pay the Consultant the Contract Price of ____________________ or such other sum as may become payable under the provisions of the Contract, at the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their respective names as of the day and year first above written.

Signed by ___________________________ (Authorised Representative of the Procuring 






and Disposing Entity)

Name: _______________________________
Position: ________________________

In the presence of:

Name: _______________________________
Position: ________________________

Signed by _____________________________ (Authorised Representative of the 







Consultant)

Name: _______________________________
Position: ________________________

In the presence of:

Name: _______________________________
Position: ________________________

Appendices

Appendix A

Statement of Requirements

[Detailed descriptions of the Services to be provided, dates for completion of tasks, location of tasks, etc.]

Appendix B

Key Personnel and Sub-contractor

B.1
Team Composition – Technical/Managerial Staff: Names, (where available), positions, assigned tasks and staff-months for each (Section 4 Table 4.1.5).

B.2
Team Composition – Support Staff [Names, where available], positions, assigned tasks and staff-months for each. (Same as B.1 for Key foreign Personnel to be assigned to work outside Uganda). (Section 4 Table 4.1.5)

B.3
List of Sub-contractors (where available); same information with respect to their Personnel as in B.1.

B.4
List of Sub-contractors (where available); Same information as B.1 for Key local Personnel.]

B.5
Time Schedule for Professional Staff (Section 4 Table 4.1.7). Specify working hours, holidays and travel time, etc. in accordance with GC Clause 48.

Appendix C

Breakdown of Contract Price in Foreign Currency


[List here the elements of cost used to arrive at the breakdown of the lump-sum price—foreign currency portion:

C.1
Breakdown of Contract Price (summarising the main elements of the contract price detailing fees, reimbursables and miscellaneous expenses (Section 4 Table 4.2.2) :

C.2
Breakdown of Fees into the monthly rates for Personnel (Key Personnel and other Personnel) (Section 4 Table 4.2.3).

C.3.
Breakdown of Reimbursable (Section 4 Table 4.2.4)

C.4
Breakdown of Miscellaneous Expenses (Section 4 Table 4.2.5)


This appendix will exclusively be used for determining remuneration for additional services.]

Appendix D

Breakdown of Contract Price in Uganda Shillings


[List here the elements of cost used to arrive at the breakdown of the lump-sum price—local currency portion:

D.1
Breakdown of Contract Price (summarising the main elements of the contract price detailing fees, reimbursables and miscellaneous expenses (S. 4 Table 4.2.2)

D.2
Breakdown of Fees into the monthly rates for Personnel (Key Personnel and other Personnel) (Section 4 Table 4.2.3).

D.3.
Breakdown of Reimbursable expenditures (Section 4 Table 4.2.4)

D.4
Breakdown of Miscellaneous Expenses (Section 4 Table 4.2.5). This appendix will exclusively be used for determining remuneration for additional services.
[The Advance Payment Security should be on the letterhead of the issuing Financial Institution and should be signed by a person with the proper authority to sign documents that are binding on the Financial Institution]

	Advance Payment Security


Date: [insert date (as day, month, and year) of Advance Payment Security]
Procurement Reference No.: [insert Procurement Reference number]
To: 
[insert complete name of Procuring and Disposing Entity]
In accordance with the payment provision included in the Contract, in relation to advance payments, [insert complete name of Consultant] (hereinafter called “the Consultant”) shall deposit with the Procuring and Disposing Entity a security consisting of [indicate type of security], to guarantee its proper and faithful performance of the obligations imposed by said Clause of the Contract, in the amount of [insert currency and amount of guarantee in words and figures].

We, the undersigned [insert complete name of Guarantor], legally domiciled in [insert full address of Guarantor] (hereinafter “the Guarantor”), as instructed by the Consultant, agree unconditionally and irrevocably to guarantee as primary obligor and not as surety merely, the payment to the Procuring and Disposing Entity on its first demand without whatsoever right of objection on our part and without its first claim to the Consultant, in the amount not exceeding [insert currency and amount of guarantee in words and figures].

This security shall remain valid and in full effect from the date of the advance payment received by the Consultant under the Contract until [insert day and month], [insert year].

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758, except that subparagraph (ii) of Sub-article 20(a) is hereby excluded.

Name: [insert complete name of person signing the Security]
In the capacity of [insert legal capacity of person signing the Security]
Signed: [signature of person whose name and capacity are shown above]
Duly authorised to sign the Security for and on behalf of: [insert complete name of the Financial Institution]
Dated on ____________ day of __________________, _______ [insert date of signing]









� The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Contract and denominated either in the currency(ies) of the Contract or freely convertible currency acceptable to the Beneficiary


� Insert the date twenty-eight days after the expected completion date. The Employer should note that in the event of an extension of this date of completion of the contract, the Employer would need to request an extension of this guarantee by the consultant from the Guarantor. Such a request must be in writing and must be made prior to expiration date established in the guarantee. 





RFP for Consultancy Services following publication of a notice of Expression of Interest issued by PPDA,March 2014

